Senate Calendar

FRIDAY, APRIL 14, 2017
SENATE CONVENES AT: 11:30 A.M.

TABLE OF CONTENTS
Page No.
ACTION CALENDAR
NEW BUSINESS
Second Reading
Favorable with Proposal of Amendment

H. 265 An act relating to the State Long-Term Care Ombudsman
Health and Welfare Report - Sen. INgram .........ccoceveieneienininisieien, 690

H. 507 An act relating to Next Generation Medicaid ACO pilot project
reporting requirements
Health and Welfare Report - Sen. LYONS ........ccccccevveveiieceeie e 692
Amendment - Sens. Sirotkin, et al.........ccoceeiveiiiei e, 695

NOTICE CALENDAR
Second Reading

Favorable
H. 326 An act relating to eligibility and calculation of grant or subsidy
amount for Reach Up, Reach Ahead, and the Child Care Services

Program
Health and Welfare Report - Sen. Ingram ..........ccccooveveiieieeve e 696
Favorable with Proposal of Amendment
H. 3 An act relating to burial depths in cemeteries ..........cccooevvvevevecveecnene, 696
Econ. Dev., Housing and General Affairs..........ccoccoovevieiiniieneeicseeen, 696

H. 136 An act relating to accommodations for pregnant employees
Econ. Dev., Housing and General Affairs Report - Sen. Sirotkin ........... 697

H. 145 An act relating to establishing the Mental Health Crisis Response
Commission
Health and Welfare Report - Sen. Cummings ........cccccevvvevvveeiieeieevneenne 698

H. 230 An act relating to consent by minors for mental health treatment
related to sexual orientation and gender identity
Health and Welfare Report - Sen. McCormack ...........ccccooceiiiiiinnininnnn, 698



H. 238 An act relating to modernizing and reorganizing Title 7

Econ. Dev., Housing and General Affairs Report - Sen. Clarkson ......... 699
H. 497 An act relating to health requirements for animals used in
agriculture
Agriculture Report - SeN. BroOKS..........cocuviiiiiiicieic e, 810
Finance Report - Sen. POHING..........ccccoveiiiiiiiiie e, 840

ORDERED TO LIE

S. 88 An act relating to increasing the smoking age from 18 to 21 years
OF B0 e 840

CONCURRENT RESOLUTIONS FOR ACTION
S.C.R. 13 (For text of Resolution, see Addendum to Senate Calendar for

APFIT L3, 2007) et 840
H.C.R. 107-122 (For text of Resolutions, see Addendum to House Calendar
FOr APFil 13, 2017) et 840

ORDERS OF THE DAY

ACTION CALENDAR
NEW BUSINESS
Second Reading
Favorable with Proposal of Amendment
H. 265.
An act relating to the State Long-Term Care Ombudsman.

Reported favorably with recommendation of proposal of amendment
by Senator Ingram for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

By striking out Sec. 3, effective date, and inserting in lieu thereof three new
sections to be Secs. 3-5 to read as follows:

Sec. 3. 33 V.S.A. chapter 69, subchapter 3 is redesignated to read:
Subchapter 3 4. Vermont Vulnerable Adult Fatality Review Team
Sec. 4. 33 V.S.A. chapter 69, subchapter 3 is added to read:
Subchapter 3. Protecting Against Financial Exploitation
§ 6951. DEFINITIONS




As used in this subchapter:
(1) “Agent” shall have the same meaning as in 14 V.S.A. § 3501.

(2) “Guardian” means a person appointed to serve as the guardian for a
vulnerable adult pursuant to the process established in 14 V.S.A. chapter 111
orin 18 VV.S.A. chapter 215.

(3) “Financial exploitation” means:

(A) using, withholding, transferring, or disposing of funds or
property of a vulnerable adult, without or in excess of legal authority, for the
wrongful profit or advantage of another:;

(B) acquiring possession or control of or an interest in funds or
property of a vulnerable adult through the use of undue influence, harassment,
duress, or fraud; or

(C) the act of forcing or compelling a vulnerable adult against his or
her will to perform services for the profit or financial advantage of another.

(4) “Vulnerable adult” shall have the same meaning as in section 6902
of this chapter.

8§ 6952. CIVIL ACTION FOR RELIEF FROM FINANCIAL
EXPLOITATION

(a) Right of action. A vulnerable adult or his or her agent or guardian may
bring an action in the Civil Division of the Superior Court pursuant to this
section for relief against a natural person who, with reckless disregard or with
knowledge, has engaged in the financial exploitation of the vulnerable adult.
An action under this section shall be dismissed if the court determines the
vulnerable adult is capable of expressing his or her wishes and that he or she
does not wish to pursue the action.

(b)(1) Remedies. If the court finds that financial exploitation of a
vulnerable adult has occurred, the court shall grant appropriate relief to the
vulnerable adult, which may include money damages, injunctive relief,
reasonable costs, attorney’s fees, and equitable relief.

(2) If the financial exploitation was intentional, the court may grant
exemplary damages not to exceed three times the value of economic damages.

(c) Effects on other parties. No relief granted or otherwise obtained
pursuant to this section shall affect or limit in any way the right, title, or
interest of a good faith purchaser, mortgagee, holder of a security interest, or
other party who obtained an interest in property after its transfer from the
vulnerable adult to the natural person who engaged in financial exploitation.
No relief granted or otherwise obtained pursuant to this section shall affect any
mortgage deed to the extent of the value provided by the mortgagee.
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(d) Statute of limitations. The limitations period imposed by 12 V.S.A.
§ 511 shall apply to all actions brought pursuant to this subchapter. The statute
of limitations shall begin running when the vulnerable adult becomes aware of
the conduct qualifying as financial exploitation.

8 6953. OTHER RELIEF STILL AVAILABLE

Nothing in this subchapter shall be construed to limit the availability of
other causes of action or relief at law or equity to which a vulnerable adult may
be entitled under other State or federal laws or at common law.

Sec. 5. EFFECTIVE DATES

(a) Secs. 1 and 2 (State Long-Term Care Ombudsman) shall take effect on
July 1, 2017.

(b) Secs. 3 and 4 (protecting against financial exploitation) and this section
shall take effect on passage.

(Committee vote: 5-0-0)
(For House amendments, see House Journal for March 14, 2017, page 435.)
H. 507.

An act relating to Next Generation Medicaid ACO pilot project reporting
requirements.

Reported favorably with recommendation of proposal of amendment
by Senator Lyons for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, Next Generation Medicaid ACO pilot project reports, in
subsection (a), following “Health Reform Oversight Committee,” by inserting
the Green Mountain Care Board,

Second: In Sec. 1, Next Generation Medicaid ACO pilot project reports, in
subsection (a), at the end subdivision (3), by adding before the semicolon, for
which quarterly data is available

Third: By adding a new section to be Sec. 3, to read as follows:
Sec. 3. 2016 Acts and Resolves No. 165, Sec. 6 is amended to read:

Sec. 6. OUT-OF-POCKET PRESCRIPTION DRUG LIMITS; 2018
PILOT; REPORTS

(@) The Department of Vermont Health Access shall convene an advisory
group to develop options for bronze-level qualified health benefit plans to be
offered on the Vermont Health Benefit Exchange for the 2018 and 2019 plan

year years, including:
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(1) one or more plans with a higher out-of-pocket limit on prescription
drug coverage than the limit established in 8 V.S.A. 8 4089i; and

(2) two or more plans with an out-of-pocket limit at or below the limit
established in 8 V.S.A. § 4089i.

* * *

(c)(1) The advisory group shall meet at least six times prior to the
Department submitting plan designs to the Green Mountain Care Board for
approval.

(2) In developing the standard qualified health benefit plan designs for
the 2018 and 2019 plan year years, the Department of Vermont Health Access
shall present the recommendations of the advisory committee established
pursuant to subsection (a) of this section to the Green Mountain Care Board.

(d)(1) Prior to the date on which qualified health plan forms must be filed
with the Department of Financial Regulation pursuant to 8 V.S.A. § 4062, a
health insurer offering qualified health benefit plans on the Vermont Health
Benefit Exchange shall seek approval from the Green Mountain Care Board to
modify the out-of-pocket prescription drug limit established in 8 V.S.A.
8§ 4089i for one or more nonstandard bronze-level plans. In considering an
insurer’s request, the Green Mountain Care Board shall provide an opportunity
for the advisory group established in subsection (a) of this section, and any
other interested party, to comment on the recommended modifications.

(2)(A) Notwithstanding any provision of 8 V.S.A. §4089i to the
contrary, the Green Mountain Care Board may approve modifications to the
out-of-pocket prescription drug limit established in 8 V.S.A. § 4089i for one or
more bronze-level plans for the 2018 and 2019 plan year years only.

(B) For the 2018 and 2019 plan year years, the Department of
Vermont Health Access shall certify at least two standard bronze-level plans
that include the out-of-pocket prescription drug limit established in 8 V.S.A.
84089, as long as the plans comply with federal requirements.
Notwithstanding any provision of 8 V.S.A. 84089i to the contrary, the
Department may certify one or more bronze-level qualified health benefit plans
with modifications to the out-of-pocket prescription drug limit established in
8 V.S.A. § 4089i for the 2018 and 2019 plan year years only.

(e)(1)(A) For each individual enrolled in a bronze-level qualified health
benefit plan for plan years 2016 and 2017 who had out-of-pocket prescription
drug expenditures during the 2016 plan year that met the out-of-pocket
prescription drug limit established in 8 V.S.A. § 4089i, the health insurer shall,
absent an alternative plan selection or plan cancellation by the individual,
automatically reenroll the individual in a bronze-level qualified health benefit
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plan for plan year 2018 with an out-of-pocket prescription drug limit at or
below the limit established in 8 V.S.A. § 4089i.

(B) For each individual enrolled in a bronze-level qualified health
benefit plan for plan years 2017 and 2018 who had out-of-pocket prescription
drug expenditures during the 2017 plan year that met the out-of-pocket
prescription drug limit established in 8 V.S.A. § 4089i, the health insurer shall,
absent an alternative plan selection or plan cancellation by the individual,
automatically reenroll the individual in a bronze-level gualified health benefit
plan for plan year 2019 with an out-of-pocket prescription drug limit at or
below the limit established in 8 V.S.A. § 4089i.

(2) Prior to reenrolling the individual in a plan pursuant to subdivision
(1) of this subsection, the health insurer shall notify the individual of the
insurer’s intent to reenroll automatically the individual in a bronze-level plan
for plan year 2018 or 2019 with an out-of-pocket prescription drug limit at or
below the limit established in 8 V.S.A. 8 4089i and of the availability of
bronze-level plans with higher out-of-pocket prescription drug limits.

(H(2) The Director of Health Care Reform in the Agency of
Administration, in consultation with the Department of Vermont Health
Access and the Office of Legislative Council, shall determine whether the
Secretary of the U.S. Department of Health and Human Services has the
authority under the Patient Protection and Affordable Care Act, Pub. L. No.
111-148, as amended by the federal Health Care and Education Reconciliation
Act of 2010, Pub. L. No. 111-152 (ACA), to waive annual limitations on out-
of-pocket expenses or actuarial value requirements for bronze-level plans, or
both. On or before October 1, 2016, the Director shall present information to
the Health Reform Oversight Committee regarding the authority of the
Secretary of the U.S. Department of Health and Human Services to waive out-
of-pocket limits and actuarial value requirements, the estimated costs of
applying for a waiver, and alternatives to a waiver for preserving the out-of-
pocket prescription drug limit established in 8 V.S.A. § 4089i.

(2) If the Director of Health Care Reform determines that the Secretary
has the necessary authority, then on or before March 1, 2047 2019, the
Commissioner of Vermont Health Access, with the Director’s assistance, shall
apply for a waiver of the cost-sharing or actuarial value limitations, or both, in
order to preserve the availability of bronze-level qualified health benefit plans
that meet Vermont’s out-of-pocket prescription drug limit established in
8 V.S.A. § 4089i.

(g) On or before February 15, 2017, the Department of Vermont Health
Access shall provide to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance:
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(1) an overview of the cost-share increase trend for bronze-level
qualified health benefit plans offered on the Vermont Health Benefit Exchange
for the 2014 through 2017 plan years that were subject to the out-of-pocket
prescription drug limit established in 8 V.S.A. § 4089i;

(2) detailed information regarding lower cost-sharing amounts for
selected services that will be available in bronze-level qualified health benefit
plans in the 2018 and 2019 plan year years due to the flexibility to increase the
out-of-pocket prescription drug limit established in 8 V.S.A. § 4089i pursuant
to subdivision (d)(2) of this section;

(3) a comparison of the bronze-level qualified health benefit plans
offered in the 2018 and 2019 plan year years in which there will be flexibility
in the out-of-pocket prescription drug limit established in 8 V.S.A. § 4089i
with the plans in which there will not be flexibility;

(4) information about the process engaged in by the advisory group
established in subsection (a) of this section and the information considered to
determine modifications to the cost-sharing amounts in all bronze-level
qualified health benefit plans for the 2018 and 2019 plan year years, including
prior year utilization trends, feedback from consumers and health insurers,
Health Benefit Exchange outreach and education efforts, and relevant national
studies;

(5) cost-sharing information for standard bronze-level qualified health
benefit plans from states with federally facilitated exchanges compared to
those on the Vermont Health Benefit Exchange; and

(6) an overview of the outreach and education plan for enrollees in
bronze-level qualified health benefit plans offered on the Vermont Health
Benefit Exchange.

(h) On or before February 1, 2018, the Department of Vermont Health
Access shall report to the House Committee on Health Care and the Senate
Committees on Health and Welfare and on Finance:

(1) enrollment trends in bronze-level qualified health benefit plans
offered on the Vermont Health Benefit Exchange; and

(2) recommendations from the advisory group established pursuant to
subsection (a) of this section regarding:

(A) continuation of the out-of-pocket prescription drug limit
established in 8 VV.S.A. § 4089i; and

(B) options for statutory or requlatory changes to ensure the
continued availability of bronze-level plans on the Vermont Health Benefit

Exchange.

- 695 -



And Dby renumbering the remaining section (effective date) to be
numerically correct.

(Committee vote: 5-0-0)
(For House amendments, see House Journal for March 24, 2017, page 500.)

Proposal of amendment to H. 507 to be offered by Senators Sirotkin, Ashe
and Mullin

Senators Sirotkin, Ashe and Mullin move that the Senate propose to the
House that the report of the Committee on Health and Welfare be amended as
follows:

First: In Sec. 3, 2016 Acts and Resolves No. 165, Sec. 6, by striking out
“2018 and 2019 plan year years” wherever it appears and inserting in lieu
thereof the following: 2018 plan year

Second: In Sec. 3, 2016 Acts and Resolves No. 165, Sec. 6, in subdivision
(e)(1), by striking out the subparagraph (A) designation and by striking out
subparagraph (B) in its entirety.

Third: In Sec. 3, 2016 Acts and Resolves No. 165, Sec. 6, in subdivision
(e)(2), following “2018”, by striking out the following: or 2019

NOTICE CALENDAR
Second Reading

Favorable
H. 326.

An act relating to eligibility and calculation of grant or subsidy amount for
Reach Up, Reach Ahead, and the Child Care Services Program.

Reported favorably by Senator Ingram for the Committee on Health
and Welfare.

(Committee vote: 5-0-0)
(For House amendments, see House Journal of March 24, 2017, page 502.)
Favorable with Proposal of Amendment
H. 3.
An act relating to burial depth in cemeteries.

Reported favorably with recommendation of proposal of amendment
by Senator Balint for the Committee on Economic Development, Housing
and General Affairs.
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The Committee recommends that the Senate propose to the House to amend
the bill as follows:

In Sec. 1, 18 V.S.A. 8 5319(b), in subdivision (1), by inserting after the first
sentence, a second sentence to read as follows:

Nothing in this subdivision shall be construed to prohibit the interment of a
human body at a depth greater than three and one-half feet below the surface of
the ground.

(Committee vote: 5-0-0)
(No House amendments.)
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H. 136.
An act relating to accommodations for pregnant employees.

Reported favorably with recommendation of proposal of amendment
by Senator Sirotkin for the Committee on Economic Development,
Housing and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 21 V.S.A. § 495d is amended to read:
§495d. DEFINITIONS
As used in this subchapter:

* * *

(14) “Pregnancy-related condition” means a limitation of an emplovee’s
ability to perform the functions of a job caused by pregnancy, childbirth, or a
medical condition related to pregnancy or childbirth.

Sec. 2. 21 V.S.A. § 495k is added to read:

8 495k. ACCOMMODATIONS FOR PREGNANCY-RELATED
CONDITIONS

(2)(1) It shall be an unlawful employment practice for an employer to fail
to provide a reasonable accommodation for an employee’s pregnancy-related
condition, unless it would impose an undue hardship on the employer.

(2) _An employee with a pregnancy-related condition, regardless of
whether the employee is an ‘“individual with a disability” as defined in
subdivision 495d(5) of this subchapter, shall have the same rights and be
subject to the same standards with respect to the provision of a reasonable
accommodation, pursuant to this subchapter, as a qualified individual with a
disability as defined in subdivision 495d(6) of this subchapter.

(b) Nothing in this section shall be construed to diminish the rights,
privileges, or remedies of an employee pursuant to federal or State law, a
collective bargaining agreement, or an employment contract.

(c) An employer shall post notice of the provisions of this section in a form
provided by the Commissioner in a place conspicuous to employees at the
emplover’s place of business.

Sec. 3. EFFECTIVE DATE
This act shall take effect on January 1, 2018.
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(Committee vote: 5-0-0)
(For House amendments, see House Journal for March 21, 2017, page 469.)
H. 145.

An act relating to establishing the Mental Health Crisis Response
Commission.

Reported favorably with recommendation of proposal of amendment
by Senator Cummings for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 1, 18 V.S.A. § 72574, by striking out subdivision (b)(2) in its
entirety and inserting in lieu thereof as follows:

(2) The review process shall not commence until any criminal
prosecution arising out of the incident is concluded or the Attorney General
and State’s Attorney provide written notice to the Commission that no criminal
charges shall be filed.

Second: In Sec. 1, 18 V.S.A. §7257a, in subsection (i), in the first
sentence, by striking out “on or before January 15 of the first year of the
biennium” and inserting in lieu thereof as the Commission deems necessary,
but no less frequently than once per calendar year

(Committee vote: 5-0-0)
(For House amendments, see House Journal for March 21, 2017, page 459.)
H. 230.

An act relating to consent by minors for mental health treatment related to
sexual orientation and gender identity.

Reported favorably with recommendation of proposal of amendment
by Senator McCormack for the Committee on Health and Welfare.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 18 V.S.A. chapter 196 is amended to read:

CHAPTER 196. CONVERSIONTHERARY OUTPATIENT MENTAL
HEALTH TREATMENT FOR MINORS

Subchapter 1. Consent by Minors for Mental Health Care
§ 8350. CONSENT BY MINORS FOR MENTAL HEALTH TREATMENT
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A minor may give consent to receive any legally authorized outpatient
treatment from a mental health professional, as defined in section 7101 of this
title. Consent under this section shall not be subject to disaffirmance due to
minority of the person consenting. The consent of a parent or legal guardian
shall not be necessary to authorize outpatient treatment. As used in this
section, ‘“‘outpatient treatment” means psychotherapy and supportive
counseling, but not prescription drugs.

Subchapter 2. Prohibition of Conversion Therapy

* * *

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2017.
And that after passage the title of the bill be amended to read:

An act relating to consent by minors for mental health treatment.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 22, 2017, page 485.)
H. 238.

An act relating to modernizing and reorganizing Title 7.

Reported favorably with recommendation of proposal of amendment
by Senator Clarkson for the Committee on Economic Development,
Housing and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

* * * Modernization and Reorganization of Title 7 * * *
Sec. 1. 7V.S.A. 8 1isamended to read:
§ 1. CONSTRUCTION

This title is based on the taxing power and the police power of the state
State, and is for the protection of the public welfare, good order, health, peace,
safety, and morals of the people of the state,—and—aH—ofits State. The

provisions of this title shall be liberally construed fer-the-accomphishment-of
the to accomplish its purposes set-ferth-herein.

Sec. 2. 7V.S.A. § 2 is amended to read:

8 2. DEFINITIONS
Fhe-folowing-words—as As used in this title;-unless-a-contrary-meaning-is
e b f “ehall! he followi o
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(1) “Alcohol”: means the product of distillation ef—spirits—or—any
fermented—malt—or—vinous—beverage, fermentation, or chemical synthesis,

including alcoholic beverages, ethyl alcohol, and nonpotable alcohol.

(2) “Alcoholic beverages” means malt beverages, vinous beverages,
spirits, and fortified wines.

(3) “Board of Liquor and Lottery” means the Board of Control
appointed under the provisions of chapter 5 of this title.

(4) “Boat”s means a vessel suitably equipped and operated for the
transportation of passengers in interstate commerce.

6)}(5) “Caterer’s license”: means a license issued by the Liguer-Gentrol

Board of Liquor and Lottery authorizing the holder of a first-class license or

first- and third-class licenses for-a-restaurant-or-hotel-premises to serve malt-or
vinous-beverages,—spirits—orfortified-wines alcoholic beverages at a function

located on premises other than those occupied by a first-, first- and third-, or
second-class licensee to sell alcoholic beverages.

(6) “Certificate of approval” means a license granted by the Board of
Liguor and Lottery to a manufacturer or distributor of malt beverages or vinous
beverages, or both, that is not licensed under the provisions of this title, that
permits the licensee to sell those beverages to holders of a packager’s or
wholesale dealer’s license.

(7) “Club”: means an unincorporated association or a corporation
authorized to do business in this State, that has been in existence for at least
two consecutive years prior to the date of application for a license under this
title and owns, hires, or leases a building or space in a building that is suitable
and adequate for the reasonable and comfortable use and accommodation of its
members and their guests and contains suitable and adequate kitchen and
d|n|ng room space and equipment |mplements and faC|I|t|es A—elub—may—be




considered—to—be—an—employee—of-the—¢club. A bona fide unincorporated
association or corporation whose officers and members consist solely of
veterans of the U.S. Armed Forces or a subordinate lodge or local chapter of
any national fraternal order, and which fulfills all requirements of this
subdivision section 229 of this title, except that it has not been in existence for

allda a a N _\A/NAO a alya¥a
G v CH—C o Tro— Voo

(8) “Commercial catering license” means a license granted by the Board

of Liguor and Lottery permitting a business licensed by the Department of
Health as a commercial caterer and having a commercial kitchen facility in the
home or place of business to sell alcoholic beverages at a function previously
approved by the local control commissioners.

(9) “Commissioner of Liquor and Lottery” or “Commissioner” means
the executive officer of the Board of Liguor and Lottery appointed under the
provisions of chapter 5 of this title.

8)(10) “Control commissioners”s means the commissioners of a
municipality appointed under section 166 of this title.

(11) “Department” means the Department of Liquor and Lottery.

(12) ““Destination resort master license” means a license granted by the
Board of Liquor and Lottery pursuant to section 242 of this title permitting a
destination resort to designate licensed caterers and commercial caterers that
will be permitted to cater individual events within the boundaries of the resort
without being required to obtain a request to cater permit for each individual
event. For purposes of a destination resort master license, a ‘“‘destination
resort” is a resort that contains at least 100 acres of land, offers at least 50 units
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of sleeping accommodations, offers meal and beverage service to the public for
consideration, and has related sports and recreational facilities for the
convenience or enjoyment of its guests. “Destination resort” does not include
the University of Vermont, the Vermont State Colleges, or any other
university, college, or postsecondary school.

{9)(13) “Dining car”: means a railroad car on which meals are prepared
and served.

(14) “Division” means the Division of Liquor Control within the
Department of Liquor and Lottery.

(15) “Festival permit” means a permit granted by the Division of Liquor
Control permitting a person to conduct an event at which malt or vinous
beverages, or both, are sold by the glass to the public, provided the event is
approved by the local control commissioners.

0)(16) “First-class license”: means a license granted-by-the—control

commissioners permitting the licensee to sell malt or vinous beverages to the
public for consumption only on the premises for which the license is granted.

(17) “Fortified wine permit” means a permit granted to a second-class
licensee that permits the licensee to export and sell fortified wines to the public
for consumption off the licensed premises.

(18) “Fortified wines” mean vinous beverages, including those to which
spirits have been added during manufacture, containing at least 16 percent
alcohol but no more than 23 percent alcohol by volume at 60 degrees
Fahrenheit, and all vermouths containing no more than 23 percent alcohol by
volume at 60 degrees Fahrenheit.

(19) “Fourth-class license” means a license permitting a licensed
manufacturer or rectifier to sell by the unopened container and distribute by the
glass, with or without charge, beverages manufactured by the licensee.

(20) “Home-fermented beverages” means malt or vinous beverages
produced at home and not for sale.

£1)(21) “Hotel” has the same meaning as in 32 V.S.A. § 9202(3) and as
determlned by the l:rquer—een!epel Board of quuor and Lotterv A—hetel—that

(22) ““Industrial alcohol distributor’s license” means a license granted by

the Board of Liguor and Lottery that allows holders to sell pure ethyl or grain
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alcohol of at least 190 proof in guantities of five gallons or more directly to
manufacturers, industrial users, hospitals, druggists, and institutions of

learning.

(23) “Keg” means a reusable container capable of holding at least five
gallons of malt beverage or at least two and a half gallons of vinous beverage.

(24) “Legal age” means 21 vears of age or older.

&4)(25) “Malt beverages”: means all fermented beverages of any name
or description manufactured for sale from malt, wholly or in part, or from any
substitute therefor, known as, among other things, beer, poerter; ale, anrd-stout or
lager, containing not less than one percent nor more than 16 percent of alcohol

by volume at 60 degrees Fahrenhelt However—if-such—a-beverage—has—an

£5)(26) “Manufacturer’s or rectifier’s license”s means a license granted
by the LiguorCentrel Board of Liguor and Lottery that permits the holder to
manufacture or rectify malt beverages, ef vinous beverages and fortified wines,

or splrlts and fortlfled wines. Spm%&and—femﬂedANmeHnay—b&mane#aetured




(27) “Minor” means an individual who has not attained 21 vears of age.

(28)  “Outside consumption permit” means a permit granted by the
Division of Liquor Control allowing the holder of a first-class, first- and third-
class, or fourth-class license to allow for consumption of alcoholic beverages
in a delineated outside area.

(29) “Packager’s license” means a license granted by the Board of
Liguor and Lottery permitting a person to bottle or otherwise package
alcoholic beverages for sale and to distribute and sell alcoholic beverages at
wholesale in this State.

46)(30) “Person’:, as applied to licensees, means an individual who is a
citizen or a lawful permanent resident of the United States; a partnership
composed of individuals, a majority of whom are citizens or lawful permanent
residents of the United States; a corporation organized under the laws of this
State or another state in which a majority of the directors are citizens or lawful
permanent residents of the United States; or a limited liability company
organized under the laws of this State or another state in which a majority of
the members or managers are citizens or lawful permanent residents of the
United States.

(31) “Request to cater permit” means a permit granted by the Division
of Liquor Control authorizing a licensed caterer or commercial caterer to cater
individual events.

48)(32) “Retail dealer”: means any person who sells or distributes
furnishes malt or vinous beverages to the public.

- 705 -



(33) “Retail delivery permit” means a permit granted by the Division of
Liguor Control that permits a second-class licensee to deliver malt beverages
or vinous beverages sold from the licensed premises for consumption off the
premises to an individual who is at least 21 years of age at a physical address
in Vermont.

(34) “Sampler flight” means a flight, ski, paddle, or any similar device
by design or name intended to hold alcoholic beverage samples for the purpose
of comparison.

£9)(35) “Second-class license”s means a license granted-by-the-control

commissioners permitting the licensee to export malt beverages or vinous
beverages and to sell malt beverages or vinous beverages to the public for
consumptlon off the premlses for which the license is granted Ilihe—lzrqae%

(36) “Special event permit” means a permit granted by the Division of
Liguor Control permitting a licensed manufacturer or rectifier to sell, by the
glass or by the unopened bottle, alcoholic beverages manufactured or rectified
by the license holder at an event open to the public that has been approved by
the local control commissioners.

(37) “Special venue serving permit” means a permit granted by the
Division of Liguor Control permitting an art gallery, bookstore, public library,
or museum to conduct an event at which malt or vinous beverages or both are
served by the glass to the public. As used in this section, “art gallery” means a
fixed establishment whose primary purpose is to exhibit or offer for sale works
of art; “bookstore” means a fixed establishment whose primary purpose is to
offer books for sale; “public library” has the same meaning as in 22 V.S.A.
8 101; and “museum’ has the same meaning as in 27 V.S.A. § 1151.

(38) “Specialty beer” means a malt beverage that contains more than
eight percent alcohol and not more than 16 percent alcohol by volume at
60 degrees Fahrenheit.

20)(39) “Spirits” erspirituons-tiquers™ means beverages that contain

more than one percent of alcohol obtained by distillation, by chemical
synthesis, or through concentration by freezing; vinous beverages containing
more than 23 percent of alcohol; and malt beverages containing more than

16 percent of alcohol er—mere—than—six—percent—ofalcoholif-theterminal

specific gravity thereof is less than 1.009; in each case measured by volume at
60 degrees Fahrenheit.
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22(40) “Third-class license”s means a license granted by the Liguor
Contrel Board of Liquor and Lottery permitting the licensee to sell spirits and

fortified wines for consumption only on the premises for which the license is
granted.

23)(41) “Vinous beverages”s means all fermented beverages of any
name or description manufactured or obtained for sale from the natural sugar
content of fruits or other agricultural product, containing sugar, the alcoholic
content of which is not less than one percent nor more than 16 percent by
volume at 60 degrees Fahrenheit.

25)(42) “Wholesale dealer’s license”:—the means a license granted by
the Liguer—Centrol Board of Liquor and Lottery permitting the whelesale
dealer holder to sell or distribute malt or vinous beverages as—a—wholesale
dealer to first- and second-class licensees, to educational sampling event
permit holders, and to agencies of the United States.

CN AL 99,

113 . 1499,
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Sec. 3. 7V.S.A. § 3is amended to read:

8 3. CULINARY ARTS STUDENTS; EXEMPTIONS FROM PROVISIONS
OF TITLE

A student aged 18 years of age or older who is enrolled in a postsecondary
education culinary arts program, accredited by a commission recognized by the
U.S. Department of Education, shall be exempt from the provisions of this title
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while attending classes that require the possession or consumption of alcoholic
beverages.

Sec. 4. 7V.S.A. 84 is amended to read:

8 4. NONPROFIT ORGANIZATIONS; WINE AND BEER AUCTIONS;
FUNDRAISING

(@ A nonprofit organization qualified for tax exempt status pursuant to
Section 501(c) of the federal Internal Revenue Code, as amended, in the
discretion of the eemmissioner Commissioner, may auction vineus—er—malt
beverages,—er—beth; alcoholic beverages to the public without a license,
provided that:

(1) Prior to the auction, the organization provides written notification of
the auction accompanied by documentation of its nonprofit status satisfactory
to the eommissioner Commissioner.

(2) The commissioner Commissioner approves the organization’s
nonprofit qualifications and the organization’s #ght proposal to auction wvineuds
or-matlt alcoholic beverages.

(3) The profits from the auction-sale-of auctioned beverages are used
solely for the expenses of the nonprofit organization related to cenduct
conducting the sale auction or for the nonprofit purposes of the organization.

(b) A person who donates virous-ormalt alcoholic beverages to a nonprofit
organization for an auction under this section is not required to be licensed

under this chapter title.

(c) A licensee under this title may donate alcoholic beverages to a nonprofit
organization pursuant to this section, provided the licensee pays to the state
State all the taxes that would be due as if the alcoholic beverages had been sold
in the course of the licensee’s business.

* * %
Sec. 5. 7 V.S.A. chapter 3 is redesignated to read:
CHAPTER 3. RESTRICTIONS AND PROHIBITED ACTS
Sec. 6. 7V.S.A. § 61 is amended to read:
8 61. RESTRICTIONS; EXCEPTIONS

(a) A person;—partrership,—asseciation—er—corperation shall not furnish or

sell, er-expose or keep with intent to sell, any malt-ervineusbeverages,Spirts;
orfortified-wines alcoholic beverages, or manufacture, sell, barter, transport,

import, export, deliver, prescribe, furnish, or possess any alcohol, except as
authorized by this title.
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(b) Hewever Notwithstanding subsection (a) of this section, this chapter
shall not apply to:

(1) the furnishing of sueh alcoholic beverages erspirits by a-persen an
individual |n his or her private dwelling unless sueh the dwelling becomes a

(2) the use of sacramental wine;-re+te; or

(3) the furnishing, purchase, sale, barter, transportation, importation,
exportation, delivery, prescription, or possession of alcohol for manufacturing,
mechanical, medicinal, and scientific purposes, provided the-same that it is
done underand in accordance with the rules and-regulations-made of the Board
of Liquor and Lottery and licenses and permits issued by the LiguorCentrol
Board or Division of Liguor Control as heretnrafter provided in this title.

Sec. 7. 7V.S.A. § 62 is amended to read:
8§ 62. HOURS OF SALE

(a) Helders—of first—orfirst—and-third-class-ticenses First- or first- and
third-class licensees, or festival, special event, or educational sampling event

permit holders may sell malt—-and—vinous—beverages—or-spirits—and—fortified

wines alcoholic beverages between the hours of 8:00 a.m. and 2:00 a.m. the
next morning.

(b)(1) Helders—of-second-class—ticenses Second-class licensees may sell
malt and vinous beverages between the hours of 6:00 a.m. and 12:00 a-m-—the

next-morairg midnight.
(2) Fourth-class licensees may sell or furnish alcoholic beverages
between the hours of 6:00 a.m. and 12:00 midnight.

* * *

Sec. 8. 7V.S.A. § 63 is amended to read:

8§ 63. IMPORTATION OR TRANSPORTATION OF HQUORS ALCOHOL;
PROHIBITIONS; PERSONAL IMPORT LIMIT; PENALTY

(@)(1) All spirits and fortified wines imported or transported into this State
shall be imported or transported by and through the LiguerCentrel Board of
Liguor and Lottery. A person importing or transporting or causing to be
imported or transported into this State any spirits ard or fortified wines, or
both, in violation of this section shall be imprisoned not more than one year or
fined not more than $1,000.00, or both.
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(2) Hewever Notwithstanding subdivision (1) of this subsection, a
person may import or transport not more than eight quarts of spirits and or
fortified wines, or both, into this State in his or her own private vehicle or in
his or her actual possession at the time of importation without a license or
permit, provided the beverages are not for resale.

(b)(1) Except as provided in sections 66-and-68 277, 278, and 283 of this
title, all malt or vinous beverages, or both, imported or transported into this
State shall be imported or transported by and through a—whelesale—dealer
holding the holder of a wholesale dealer’s license issued by the Liguer-Centrol
Board of Liquor and Lottery. A person importing or transporting or causing to
be imported or transported into this State any malt or vinous beverages, or
both, in violation of this section shall be imprisoned not more than one year or
fined not more than $1,000.00, or both.

(2) Provided—hewever Notwithstanding subdivision (1) of this
subsection, a person may import or transport not more than six gallons of malt
or vinous beverages, or both, into this State in his or her own private vehicle or
in his or her actual possession at the time of importation without a license or
permit, providing-itis provided the beverages are not for resale.

Sec. 9. 7V.S.A. § 64 is amended to read:

8§ 64. SALE OF MALT BEVERAGES AND VINOUS BEVERAGES IN
KEGS

(@) As—used-inthissection,—keg” means—areusable—container-capable—of
) A keg shall be sold by a second—€lass second-class or fourth-class
licensee only under the following conditions:

(1) The keg shall be tagged in a manner and with a label approved by
the beard Board of Liquor and Lottery. The label shall be supplied and
securely affixed to the keg by the wholesale dealer, or in the case of a second-
class license issued for the premises of a licensed manufacturer or a fourth-
class licensee, by the manufacturer.

(2) A-person A purchaser shall exhibit properproef a valid authorized
form of identification upon demand of a licensee or an agent of a licensee. If

the persen purchaser fails to provide such—proef a valid authorized form of
identification, the licensee shall be entitled to refuse to sell the keg to the
persen individual. As used in this subsection, “properproof a valid authorized

form of 1dent1ﬁcat10n” me&&s—a—phe%egf&plﬂeme%er—velﬂel%eiﬁ&ter—s—heens%




has the

same meaning as in section 589 of this title.

(3) The purchaser shall complete a form, provided by the beard Board,
which that includes at least the name, address, and date of birth of the
purchaser as they appear on the purchaser’s properproof valid authorized form
of identification and the identification number of the keg. The form shall also
include the provisions of this section and the penalties for a violation of these
provisions this section. The licensee shall retain the form for 90 days after
return of the keg.

(4) The licensee shall collect a deposit of at least $25.00 which shall be
returned to the purchaser upon return of the keg with the label intact.

{e)(b) A licensee shall not:
(1) sell a keg without a legible label attached; or

(2) return a deposit on a keg which that is returned without the label
intact.

{d)(c) Any person, other than the—wholesaler a wholesale dealer or
manufacturer, who intentionally removes or defaces the label attached to a keg
shall be imprisoned not more than two years or fined not more than $1,000.00,
or both.

Sec. 10. 7 V.S.A. 8 65 is redesignated and amended to read:

8 65 66. HOME-FERMENTED MALT AND VINOUS BEVERAGES;
TASTING EVENT

(@) A-—persen An individual of legal age may, without obtaining a license
under this title or paying state State taxes or fees, produce malt or vinous
beverages, or both, at home provided that the amount of home-fermented
beverages produced by that persen individual does not exceed the quantities
limitation in 26 U.S.C. 88 5053 and 5042.

* * *

Sec. 11. REPEALS

7 V.S.A. 88 66 (malt and vinous beverage shipping licenses) and 67
(alcoholic beverage tastings) are repealed.

Sec. 12. 7 V.S.A. 8§ 69 is redesignated and amended to read:
8§69 67. POWDERED ALCOHOL PRODUCTS

(@) It shall be unlawful for a person to knowingly possess or sell a
powdered alcohol product.
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(b) A person that knowingly and—unlawfuly—pessessing possesses a
powdered alcohol product shall be fined not more than $500.00.

) (c) A person that knowingly anrd-untawfully-selling sells a powdered

alcohol product shall be imprisoned not more than two years or fined not more
than $10,000.00, or both.

{€)(d) As used in this section, “powdered alcohol product” means any
alcoholic powder that can be added to water or food.

Sec. 13. 7 V.S.A. chapter 5 is amended to read:
CHAPTER 5. DEPARTMENT OF LIQUOR €ONTROL AND LOTTERY

§ 101. COMPOSITION OF DEPARTMENT; COMMISSIONER OF
LIQUOR CONTROL AND LOTTERY; HQUOR-CONTROL
BOARD OF LIQUOR AND LOTTERY

(@)(1) The Department of Liquor Gentrel and Lottery, created by 3 V.S.A.
§ 212, shall administer the laws relating to alcoholic beverages, tobacco, and
the State Lottery. It shall include the Commissioner of Liquor Gentrel and

Lottery and the Liguer-Centrel Board of Liquor and Lottery.

(2) The Board of Liquor and Lottery shall supervise and manage the
sales of spirits and fortified wines pursuant to this title and the establishment
and management of the State Lottery pursuant to 31 V.S.A. chapter 14.

(3)(A) The Department of Liquor and Lottery shall be under the
immediate supervision and direction of the Commissioner of Liquor and

Lottery.

(B) The Division of Liquor Control is created within the Department
to administer and carry out the laws relating to alcohol and tobacco set forth in
this title.

(C) The Division of Lottery is created within the Department to
administer and carry out the laws relating to the State Lottery set forth in
31 V.S.A. chapter 14.

(D) The Commissioner, with the approval of the Governor, may
appoint a Deputy Commissioner of Liquor Control to supervise and direct the
Division of Liguor Control and a Deputy Commissioner of the State Lottery to
supervise and direct the Division of Lottery. Both Deputy Commissioners
shall be exempt from the classified service and shall serve at the pleasure of
the Commissioner.

(b)(1) The LiguerContrel Board of Liquor and Lottery shall consist of five
persons, net the Chair and four regular members. Not more than three
members of whieh the Board shall belong to the same political party.
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(2)(A) With the advice and consent of the Senate, the Governor shall
appoint the members of the Board for staggered five three-year terms.

(B) The Governor shall fill a vacancy occurring during a term by an
appointment for the unexpired term in accordance with the provisions of
3V.S.A. § 257(b).

(C) A member’s term of office shall commence on February 1 of the
year in which the member is appointed.

(3) A member of the Board may serve for no more than two consecutive
full terms. A member who is appointed to fill a vacancy occurring during a
term may serve two consecutive full terms in addition to the unexpired portion
of the term during which the member is first appointed.

(4) The Governor shall biennially designate a member of the Board to
be its Chair. The Chair shall have general charge of the offices and employees
of the Board.

(c) _No member of the Board shall have a financial interest in any licensee
under this title or 31 V.S.A. chapter 14, nor shall any member of the Board
have a financial interest in any contract awarded by the Board or the
Department of Liquor and Lottery.

(d) The Governor shall annually submit a budget for the Department to the
General Assembly.

§ 102. REMOVAL

Notwithstanding any provision of 3 V.S.A. § 2004 to the contrary, after
notice and hearing, the Governor may remove a member of the LiguerContrel
Board of Liquor and Lottery for incompetency, failure to discharge his or her
duties, malfeasance, immorality, or other cause inimical to the general good of
the State. In case of such removal, the Governor shall appoint a person to fill
the unexpired term.

§ 103. MEETINGS

The Board shall held—such—meetings meet as may be required for the

performance of its duties. The times-and-places—for-such-meetings time and
place for each meeting shall be designated by the Chair of the Board. Suech

The Chair shall call a meeting upon the written request of any two members
and or upon the written request of the Governor.

§ 104. DUTIES; AUTHORITY TO RESOLVE ALLEGED VIOLATIONS
The Board shall have—supervision—and—management—of supervise and

manage the sale of spirits and fortified wines within the State in accordance
with the provisions of this title, and through the Commissioner of Liquor
Contrel and Lottery shall:
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(1)(_) See that the Iaws relatlng to mte*reaﬂng%que# alcohol and te—the

femﬁed—wmes—and—aleehel—by—mensees—and—e%he#s alcohollc beveraqes are

enforced, using for that purpose sueh as much of the monies annually available
to the Liguer-Coentrol Board of Liquor and Lottery as may be necessary.

(B) However-the The LiguerContrel Board of Liquor and Lottery
and its agents and inspeetors investigators shall act in this respect in
collaboration with sheriffs, deputy sheriffs, constables, officers law
enforcement officers certified as Level Il or Level 1l pursuant to 20 V.S.A.
chapter 151, and members of village and city police forces, control
commissioners, the Attorney General, State’s Attorneys, and town and city
grand jurors.

(C) When the Board acts to enforce any section of this title or any
administrative rule er+egulation relating to sale to minors, its investigation on
the alleged violation shall be forwarded to the Attorney General or the
appropriate State’s Attorney whether or not there is an administrative finding
of wrongdoing. Nothing in this section shall be deemed to affect the
responsibility or duties of sueh law enforcement officers or agencies with
respect to the enforcement of sueh-taws the provisions of this title.

(D) The Commissioner or his—er—her designee is authorized to
prosecute administrative matters under this section and shall have the authority
to enter into direct negotiations with a licensee to reach a proposed resolution
or settlement of an alleged violation, subject to Board approval, or dismissal
with or without prejudice.

(2) Supervise the opening and operation of local agencies for the sale
and distribution of spirits and fortified wines.

(3) Locate and, establish, and supervise the operation of a central liquor
ageney warehouse and office for the purpose of supplying spirits and fortified
wines to local agencies established in accordance with this title and for the
purpose of selling splrlts and fortlfled wines to Ilcensees of the third-class and
¢ fortified

wine permlt holders.

(4) Supervise the financial transactions of sueh the central liquor ageney
warehouse and office, and the local agencies established in accordance with
this title.

(5) Adopt rules necessary for the execution of its powers and duties and
of the powers and duties of all persons under its supervision and control.
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(6) Employ sueh assistants, aspeetors investigators, and other officers
as it deems necessary, subject to the approval of the Governor.

(7) Fix bonds or other security to be given by licensees.

(8) Make Adopt rules and-regulations concerning, and issue licenses and
permits under sueh whatever terms and conditions as it may impose for the
furnishing, purchasing, selling, bartering, transporting, importing, exporting,
delivering, and possessing of alcohol, including denatured alcohol, for
manufacturing, mechanical, medicinal, and scientific purposes.

(9) Adopt rules regarding labeling and advertising of malt—er—vineus
beverages,—spirits,—and—fortified—wines alcoholic beverages by adoption of

federal regulations or otherwise, and collaborate with federal agencies in
respect thereto to the adoption and the enforcement thereef of the rules.

(10) Adopt rules relating to extension of credit by and to licensees or
permittees.

(11) Adopt rules regarding intrastate transportation of malt and vinous
beverages.

8 105. DUTIES OF ATTORNEY GENERAL

The atterney—general Attorney General shall collaborate with the hHguer
control—beard Board of Liquor and Lottery for the enforcement of the

provisions of subdivision {1)-efseection 104(1) of this title.

§ 106. COMMISSIONER OF LIQUOR SONTROL AND LOTTERY;;
REPORTS; RECOMMENDATIONS

(@)(1) With the advice and consent of the Senate, the Governor shall
appoint from among no fewer than three candidates proposed by the Liguer
Ceontrol Board of Liquor and Lottery a Commissioner of Liquor Centrel and
Lottery for a term of four years.

(2) The Board shall review the applicants for the position of
Commissioner of Liquor Centrol and Lottery and by a vote of the majority of
the members of the Board shall select candidates to propose to the Governor.
The Board shall consider each applicant’s administrative expertise and his or
her knowledge regarding the business of distributing and selling alcoholic
beverages and administering the State Lottery.

(b) The Commissioner shall serve at the pleasure of the Governor until the
end of the term for which he or she is appointed or until a successor is
appointed.

- 718 -



§ 107. DUTIES OF COMMISSIONER OF LIQUOR €ONFROL AND
LOTTERY

(@) The Commissioner of Liquor Gentrel and Lottery shall direct and
supervise the Department of Liquor and Lottery and, subject to the direction of
the Board, shall see that the laws relating to alcohol and tobacco under this title
and the State Lottery under 31 V.S.A. chapter 14 are carried out. The
Commissioner shall annually prepare a budget for the Department and submit
it to the Board.

(b) With respect to the laws relating to alcohol, the Commissioner shall:

(1) In towns that vote to permit the sale of spirits and fortified wines,
establish local agencies as the Board of Liquor and Lottery shall determine.
However, the Liguor—Contrel Board shall not be obligated to establish an
agency in every town that votes to permit the sale of spirits and fortified wines.

* * *

(4) Supervise the quantities and qualities of spirits and fortified wines to
be kept as stock in local agencies and recommend rules subject to approval and
adoption by the Board regarding the filling of requisitions therefor for spirits
and fortified wines on the Commissioner of Liquor Centrel and Lottery.

(5) Purchase through—theCommissioner—of—BuHdings—and—General
Serviees spirits and fortified wines for and in behalf of the Liguer—Centrol

Board of Liquor and Lottery;; supervise their storage and distribution to local
agencies, druggists; third-class licensees, and holders of fortified wine
permits;; and recommend rules subject to approval and adoption by the Board
regarding the sale and delivery from the central storageplant liqguor warehouse.

* k% %

8§ 108. ENFORCEMENT BY BOARD; REGULATIONS; FORMS AND
REPORTS

The liguorcentrol-beard Board of Liquor and Lottery shall administer and
enforce the provisions of this title, and is authorized and empowered to

preseribe-suech adopt rules and regulations—including-the-issuing-of issue the
necessary blanks, forms, and reports, except reports to the eemmissioner—of

taxes Commissioner of Taxes and to the ecemmissioner—of—public—safety

Commissioner of Public Safety, as may be necessary to carry out the
provisions of this title.

§ 109. AUDIT OF ACCOUNTS OF HHQUORCONTROL BOARD OF
LIQUOR AND LOTTERY

All accounts of the Higuer-control-beard Board of Liquor and Lottery related
to its activities pursuant to this title shall be audited annually by the auditor-of
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aceounts Auditor of Accounts and the annual report of sueh the audit shall

accompany the annual reports of such-Hguer-control-beard the Board of Liguor
and Lottery.

§ 110. SPECIAL BRANDS; PURCHASE BY COMMISSIONER OF
LIQUOR CONTROL: AND LOTTERY

If any a person shall-desire desires to purchase any class, variety, or brand
of spirits or fortified wine whieh—any that a local agency or fortified wine
permit holder does not have in stock, the Commissioner of Liquor Gentrel and
Lottery shall order the same—through—the—Commissioner—of Buildings—and
General-Services product upon the payment of a reasonable deposit by the
purchaser in sueh a proportion of the approximate cost of the order as shal-be

prescribed by the regulations rules of the Liguer-Centrel Board of Liguor and
Lottery.

§111. VANOUSBEVVERAGES- MANUFACTURED-IN-VERMONT
TRANSFER OF LOCAL AGENCY STORE IN CONJUNCTION
WITH SALE OF REAL PROPERTY OR BUSINESS

() If a proposed sale of real estate or a business in which a local agency

store is located is contingent on the transfer of the agency store’s contract with
the Board to the buyer, the seller and buyer may, prior to completing the sale,
submit to the Department a request to approve the transfer of the agency
store’s contract to the buyer. The request shall be accompanied by any
information required by the Department.

(b) The Department shall review the request and evaluate the buyer based
on the standards for evaluating an applicant for a new agency store contract.

(c)  Within 30 days after receiving the request and all necessary
information, the Department shall complete the evaluation of the proposed
transfer and notify the parties of whether the agency store’s contract may be
transferred to the buyer.

(d)(1) If the transfer is approved, the contract shall transfer to the buyer
upon completion of the sale.

(2) If the transfer is denied, the seller may continue to operate the
agency store pursuant to the existing contract with the Department.
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§112. LIQUOR CONTROL ENTERPRISE FUND

The Liquor Control Enterprise Fund is hereby established. It shall consist
of all receipts from the sale of spirits, fortified wines, and other items by the
Board of Liguor and Lottery and Division of Liquor Control; fees paid to the
Department Division of Liquor Control for the benefit of the Department
Division; all other amounts received by the Department Division of Liquor
Control for its benefit; and all amounts that are from time to time appropriated
to the Department Division of Liquor Control.

Sec. 14. 7 V.S.A. chapter 7 is amended to read:
CHAPTER 7. MUNICIPAL CONTROL
8 161. LICENSES VOTED BY TOWN; TOWN MEETINGS; WARNING

(@) Upon petition of not less than five percent of the legal voters of any
town, filed with the town clerk in conformance with 17 V.S.A. § 2642, the
warning of the annual or special meeting shall contain an article providing for
a vote upon the following questions:

Shall licenses for the sale of malt and vinous beverages be granted in this
town?

Shall spirits and fortified wines be sold in this town?
The vote under sueh the article shall be by ballot in the following form:

Shall licenses for the sale of malt and vinous beverages be granted in this
town?

Yes No
Shall spirits and fortified wines be sold in this town?
Yes No

(b) Licenses and permits for the sale of malt and vinous beverages and
spirit spirits and fortified wines shall be issued according to the vote at the
annual town meeting held in March 1969 until a town votes otherwise.

§ 162. REPORT

After any annual town meeting whereir-the in which a town votes on the
questions set forth in section 161 of this title, the town clerk efthe-town shall

report promptly the results of the vote to the Hguer—centrel-beard Board of
Liguor and Lottery, upon forms furnished by the beard Board.

§ 163. BALLOTS; COLOR

(@) Whenever a petition is filed under section 161 of this title, the town
clerk shall print, at least two weeks before the annual or special meeting, eause
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blank ballots for the votes provided for in section 161 of this title to-beprinted
in any color except yellow—in-such—manner—that-each—balot-can—be—easily
detachedto-the-rumber-of. The ballots shall be printed in a quantity equal to
not less than one and one-tenth times the number of registered voters gualified
te-vete at the last preceding general election, as shown by the checklist.

(b) Upon each sueh ballot shall be endorsed the words: “OFFICIAL
BALLOT” followed by the name of the town in which it is to be used and the
date of the election. The town clerk is authorized to use regular ballots for the
requisite number of sample ballots by adding in type or print on the front
thereof of each ballot, the words: “SAMPLE BALLOT.”

8 164. DUTIES OF BALLOT CLERKS AND TOWN CLERKS

The board of civil authority, or the ballot clerks if directed by them the
board of civil authority, shall have charge of the ballots and perform the duties
imposed upon ballot clerks and assisting clerks and be subject to the penalties
imposed upon such officials by law. The town clerk shall perform the same
duties in respect to sueh the ballots as are imposed upon him or her by the
provisions of law governing general elections, except as otherwise provided.

§ 165. HOURS OF OPENING

The box for the reception of sueh the ballots shall be opened at the hour the
meeting is called, and be closed when general voting ceases.

§ 166. CONTROL COMMISSIONERS

There shall be control commissioners in each town and city. Sueh The
control commissioners shall be the selectboard members in each town and the
city council members in each city. The town and city clerks shall be recording
officers and clerks of the commissioners and be paid as hereirafter provided in
24 V.S.A. 88 932 and 933.

8 167. DUTIES OF LOCAL CONTROL COMMISSIONERS
(@ The local control commissioners shall administer sueh the rules and

regulations;-which-shalt-be furnished to them by the Hguercentrol-beard Board
of Liguor and Lottery, as shal-be necessary to carry out the purposes of this
title. Except as provided in subsection (b) of this section, all applications for

and forms of licenses and permits, and-applications-therefor and all rules and
regutations shall be prescribed by the hguercentrel-beard Board of Liguor and
Lottery, which shall prepare and issue sueh the applications, forms, and rules
and-regulations.

(b) If the municipality so votes at a meeting duly warned for that purpose,
the local control commissioners may, in the exercise of their authority under
subdiviston222(1)-of this title, condition the issuance of licenses and permits
upon compliance, during the term of the license or permit, with any ordinance
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regulating entertainment or public nuisances that has been duly adopted by the
municipality;-and at a meeting duly warned for that purpose.

(c) The local control commissioners may, in the exercise of their authority
under section 236 210 of this title, suspend or revoke a hguor license or permit
for a violation of any condition placed upon the issuance of a the license or
permlt under subsectlon (b) of thls sectlon the—leeaLeenferel—eemmssmner

8 168. UNORGANIZED PLACES, CONTROL COMMISSIONERS

In an unorganized town or gore, the supervisor shall be the control
commissioner for the administration of the hguercentrol-taws rules necessary
to carry out the applicable provisions of this title. He or she may in his or her
discretion issue and approve the issuance of licenses and permits as he or she
finds will best serve the interests of the inhabitants best-served. The provisions
of sections 161-165;22%and-224 and 201 of this title, insofar as they relate to
voting, shall not apply to unorganized towns and gores.

Sec. 15. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 1, which shall include sections 201214, is
added to read:

Subchapter 1. General Provisions
Sec. 16. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 2, which shall include sections 221229, is
added to read:

Subchapter 2. Retail Licenses and Permits
Sec. 17. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 3, which shall include sections 241243, is
added to read:

Subchapter 3. Catering Licenses and Permits
Sec. 18. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 4, which shall include sections 251-259, is
added to read:

Subchapter 4. Tasting and Event Permits
Sec. 19. REDESIGNATION; ADDITION OF SUBCHAPTER

7 V.S.A. chapter 9, subchapter 5, which shall include sections 271-283, is
added to read:
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Subchapter 5. Manufacturing and Distribution of Alcohol
Sec. 20. 7 V.S.A. 8 221 is redesignated and amended to read:

§ 221 201. LICENSES CONTINGENT ON TOWN VOTE;-RESTRICHONS
ASTODBANCINGPAVHIONS

Licenses of the first or second class shall not be granted by the control
commissioners or the Liguor—Centrel Board of Liquor and Lottery to be
exerc1sed in any c1ty or town, the voters of which vote “No” te—the—qblest-len—

A : ! ges?” on the
questlon of whether to permlt the sale of malt beveraqes and vmous beverages
pursuant to section 161 of this title. Licenses of the third class shall not be
granted by the Liguer-Contrel Board of Liquor and Lottery to be exercised in
any city or town, the voters of which vote “No” te-the-question:-—Shall-spirits
and-fortified-wines-be-sold-inthistewn?2> on the question of whether to sell
fortlfled wines and spirits pursuant to sectlon 161 of thls title. lzreenseseef—the

Sec. 21. 7 V.S.A. § 223 is redesignated and amended to read:

§ 223 202. LICENSES TO ENFORCEMENT OFFICER OR CONTROL
BOARD-MEMBER COMMISSIONER; EXCEPTIONS

(a) No license of any class shall be granted to any enforcement officer or to
any person acting in the officer’s behalf.

(b) A member of a local control beard commission to whom or in behalf of
whom a first-or-secend-class first- or second-class license was issued by that
beard commission shall not participate in any control beard commission action
regarding any first-oer-second-elass first- or second-class license. If a majority
of the members of a local control beard commission is unable to participate in
a control beard commission action regarding any first-or-second-class first- or
second-class license, that action shall be referred to the statetiguer—centrol
beard Board of Liquor and Lottery for investigation and action.

(c) An application for a first-er-secend-elass first- or second-class license
by or in behalf of a member of the local control beard commission or a
complaint or disciplinary action regarding a first-er—second—€lass first- or
second-class license issued by a beard commission on which any member is a

licensee shall be referred to the state-Hguercentrol-beard Board of Liquor and
Lottery for investigation and action.
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Sec. 22. 7V.S.A. § 230 is redesignated and amended to read:

§ 230 203. RESTRICTIONS; FINANCIAL INTERESTS; BISPLAY-OF
HCGENSE; EMPLOYEES

(a)(1) Except as provided in subdivision2(15) section 271 of this title, a

bettler packager, manufacturer, or rectifier licensed in Vermont or in another
state, a certificate of approval holder, or a wholesale dealer shall not have any
financial interest in the business of a first-, second-, or third-class license
licensee, and a first-, second-, or third-class licensee may not have any
financial interest in the business of a bettler packager, manufacturer, or
rectifier licensed in Vermont or in another state, a certificate of approval
holder, or a wholesale dealer.

(2) Hewever Notwithstanding subdivision (1) of this subsection and
except as otherwise provided in section 271 of this title, a manufacturer of malt
beverages may have a financial interest in the business of a first- or second-
class license, and a first- or second-class licensee may have a financial interest
in the business of a manufacturer of malt beverages, provided a the first- or
second-class licensee does not purchase, possess, or sell the malt beverages
produced by a manufacturer with WhICh there is any flnanC|aI mterest All

thapremrses#eewhreh%hﬁwenseeeepermﬁ—r&grantea Any manufacturer of

malt beverages that has a financial interest in a first- or second-class licensee
and any first- or second-class licensee that has a financial interest in a
manufacturer of malt beverages, as permitted under this seetien subdivision,
shall provide to the Bepartment Division of Liquor Control and the applicable
wholesale dealer written notification of that financial interest and the licensees
involved. A wholesale dealer shall not be in violation of this section for
delivering malt beverages to a first- or second-class licensee that is prohibited
from purchasing, possessing, or selling those malt beverages under this section.

(b) An individual who is an employee of a wholesale dealer that does not
hold a solicitor’s license may also be employed by a first- or second-class
licensee on a paid or voluntary basis, provided that the employee does not
exercise any control over, or participate in, the management of the first- or
second-class licensee’s business or business decisions, and that either neither
employment relationship does—net—result results in the exclusion of any
competitor wholesale dealer or any brand of alcoholic beverages of a
competitor wholesale dealer.
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Sec. 23. 7 V.S.A. § 231 is redesignated and amended to read:

§ 231 204. APPLICATION AND RENEWAL FEES FOR LICENSES AND
PERMITS; DISPOSITION OF FEES

(@) The following fees shall be paid when applying for a new license or
permit or to renew a license or permit:

(1) For a manufacturer’s or rectifier’s license to manufacture or rectify
malt beverages, or vinous beverages and fortified wines, or spirits and fortified
wines, $285.00 for each license.

(2) For a bettler’s packager’s license, $1,865.00.

(3) For a wholesale dealer’s license, $1,245.00 for each location.
(4) For a first-class license, $230.00.

(5) For asecond-class license, $140.00.

(6) For a third-class license, $1,095.00 for an annual license and
$550.00 for a six-month license.

(7) For a shipping license for malt beverages or vinous beverages:
(A) In-state consumer shipping license, initial-and-renewal; $330.00.

(B) Out-of-state consumer shipping license, initial—-and—renewal;
$330.00.

(C) Retail Vinous beverages retail shipping license, $250.00.
(8)(A) For a caterer’s license, $250.00.
(B) For a commercial catering license, $220.00.

(C) For arequest to cater permit, $20.00.
(9) fRepealed}
(10){Repealed-}
&3 For up to ten fourth-class licenses, $70.00.

£2)(10) For an industrial alcohol distributers distributor’s license,
$220.00.

&3)(11) For a special events permit, $35.00.

£4)(12) For a festival permit, $125.00.

45)(13) For a-wine an alcoholic beverages tasting permit, $25.00.
{46)(14) For an educational sampling event permit, $250.00.
&A(15) For an outside consumption permit, $20.00.
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18)(16) For a certificate of approval:
(A) For malt beverages, $2,485.00.
(B) For vinous beverages, $985.00.
49)(17) For a solicitor’s license, $70.00.
£20)(18) For a vinous beverages storage license, $235.00.
21)(19) For a promotional railroad tasting permit fera-raitroad, $20.00.

22)(20) For an art-galery-or-bookstere special venue serving permit,
$20.00.

23)(21) For a fortified wine permit, $100.00.

o blic i it $20.00.
{25)(22) For a retail delivery permit, $100.00.

{26)(23) For a destination resort master license, $1,000.00.

(b) Except for fees collected for first-, second-, and third-class licenses, the
fees collected pursuant to subsection (a) of this section shall be deposited in the
Liquor Control Enterprise Fund. The other fees shall be distributed as follows:

(1) Third-class license fees: 55 percent shall go to the Liquor Control
Enterprise Fund, and 45 percent shall go to the General Fund and shall fund
alcohol abuse prevention and treatment programs.

(2) First- and second-class license fees: At least 50 percent of first-class
and second-class license fees shall go to the respective municipalities in which
the licensed premises are located, and the remaining percentage of those fees
shall go to the Liquor Control Enterprise Fund. A municipality may retain
more than 50 percent of the fees that the municipality collected for first- and
second-class licenses to the extent that the municipality has assumed
responsibility for enforcement of those licenses pursuant to a contract with the
Department. The Department Board of Liguor and Lottery shall adopt rules
regarding contracts entered into pursuant to this subdivision.

Sec. 24. 7 V.S.A. 8 232 is redesignated and amended to read:
§ 232 205. TERMS OF PERMITS AND, LICENSES, AND CERTIFICATES
(@) All permits and, licenses, and certificates shall expire midnight,

April 30, of each year and;-upen-the-paymentofa-new-fee;.

(b) A permit, license, or certificate may be renewed as follows:

(1) A first-class or second-class license, and an outside consumption
permit associated with a first-class license, may be renewed by:

(A) payment of the fee provided in section 204 of this title;
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(B) submission to the local control commissioners with—the of an
application demonstrating that the licensee satisfies all applicable rules and
requirements; and

(C) approval of the Hguercentrol-board Board of Liquor and Lottery

as provided in section 221, 222, or 227 of this title-provided-thetecenseeis
entitled-thereto.

(2) All other permits, licenses, and certificates may be renewed by:

(A) payment of the fee provided in section 204 of this title; and

(B) submission to the Board of Liquor and Lottery or the Division, as
appropriate, of an application demonstrating that the holder satisfies all
applicable rules and requirements.

Sec 25. 7 V.S.A. 8 233 is redesignated and amended to read:
8 233 206. DISPOSAL OF FEES

The control commissioners shall collect all fees for retailers™licenses-of-the
first first- and seeend-elass second-class licenses and shall pay sueh the fees to
the Division and the city and town treasurers of the respective cities and towns
where such the fees are collected te-be as provided in subsection 204(b) of this
chapter. The portion of each fee paid to the city or town may be used as such
cities-and-towns it may direct, less a fee of $5.00 to be retained by the city or
town clerk as a fee for issuing sueh and recording the license and-recerding-the
same. Fees Except as otherwise provided in section 274 and 275 of this title,
fees for all other licenses shall be paid to the liguor—controlboard Board of
Liquor and Lottery.

Sec. 26. 7 V.S.A. 8 234 is redesignated and amended to read:
8 234 207. CHANGE OF LOCATION

In—case-any If a licensee desires to change the location of his its business
before the expiration of his its license, upen-proper the licensee may submit an

application; to the liguer—contrel-board Board of Liquor and Lottery, which
may amend his the license to cover the new premises without the payment of
any additional fee.

Sec. 27. 7V.S.A. § 208 is added to read:
§ 208. DISPLAY OF LICENSE

All licenses or permits granted under this title shall be conspicuously
displayed on the premises for which the license or permit is granted.

Sec. 28. 7 V.S.A. § 235 is redesignated and amended to read:
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§ 235 209. BANKRUPTCY, DEATH, AND REVOCATION

(@) If a licensee or permittee becomes bankrupt or dies before the
expiration of his—erher its license or permit, his—orher the licensee’s or
permittee’s trustee, executor, or administrator may sell the intexicating-Heuors
alcohol whieh that came into his-er-her its possession to a holder of a license or
permit of the same class.

(b) If a license or permit is revoked under the provisions of this title, after
sueh the revocation, the licensee or permittee may sell the intexicating-Heuors
-his—erher alcohol in its possession at the time of sueh the revocation to a
holder of a license or permit of the same class.

(€)(1) AIll sales under this section shal-be-accompanied-by-tmmediate-and
actual-delivery—and shall be made within 30 days after sueh the bankruptcy,

death, or revocation and shall include immediate and actual delivery of the
alcohol.

(2) Hewever Notwithstanding subdivision (1) of this subsection, upon
application of the executor or administrator of a deceased licensee or
permittee, the beard Board may transfer the license or permit of the decedent
to sueh the executor or administrator without payment of any additional fee,
and the executor or administrator may then carry on the business of the
decedent under the license or permit until the its expiration thereof.

(d)(1) The holder of a manufacturer’s or rectifier’s license may pledge or
mortgage rtoxicating-Haguor alcoholic beverages manufactured or rectified by
sueh the licensee and sueh the pledgee or mortgagee may retain possession of
sueh-Hguor the alcoholic beverages and aftercondition-broken, if the licensee
defaults, may sell and dispose of the alcoholic beverages to persons to whom
the licensee might lawfully sell sueh-Hguers the alcoholic beverages, subject to
the same restrictions and regulations as sueh the licensee, and to sueh any
further restriction and-regutation-as—may-be or rules prescribed by the Hguer
controlbeard Board of Liquor and Lottery with respect to netice—to—i—in
advance_notice to it of such the sale and determination by it of the persons
entitled to buy and the manner of sueh the sale.

(2) Any sale under-such pursuant to a default on a pledge or mortgage
shall not be at public auction as required with respect to Hke similar sales of
other property, but shall be upon not less than ten days’ notice to the pledgor or
mortgagor and for the highest amount which may be offered under—the

regulations-of such-liguor-control-board-as-aferesaid pursuant to the rules of the
Board of Liquor and Lottery.

Sec. 29. 7 V.S.A. § 236 is redesignated and amended to read:
§ 236 210. SUSPENSION OR REVOCATION OF LICENSE OR PERMIT;
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ADMINISTRATIVE PENALTY
(@(@) The control commissioners or the liquor—contrel-beard Board of

Liquor and Lottery shall have power to suspend or revoke any permit or
license granted pursuant to this title in the event the person holding sueh the
permit or license shall at any time during the term thereef-se of the permit or
license conduct his—er-her its business as-te-be in violation of this title, the
conditions pursuant to which sueh the permit or license was granted, or ef any
rule er+egulation prescribed by the liquoreentrol-beard Board of Liguor and
Lottery.

(2) No revocation shall be made until the permittee or licensee shat-be
has been notified and be given a hearing before the hguercentrel-board Board
of Liquor and Lottery, unless such the permittee or licensee shal-have has
been convicted by a court of competent jurisdiction of violating the provisions
of this title.

(3) In the case of a suspension, the permittee or licensee shall be notified

and given a hearing before the lguer—contrelboard Board of Liquor and
Lottery or the local geverning-bedy control commissioners, whichever applies.

(4) Any decision to suspend or revoke a license shall be issued in
writing and set forth the reasons for the suspension or revocation and, if
applicable, the duration of the suspension.

(5) A tobacco license may not be suspended or revoked for a first-time
violation. Suspension or revocation of a tobacco license shall not affect any
liquor license held by the licensee.

(b)(1) As an alternative to and in lieu of the authority to suspend or revoke
any permit or license, the Hguer—eontrel-beard Board of Liquor and Lottery
shall also have the power to impose an administrative penalty of up to
$2,500.00 per violation against a holder of a wholesale dealer’s license or a
holder of a first first-, second second-, or third-class third-class license for a
violation of the conditions underwhich of the license was-issued or of this title
or of any rule erregulation adopted by the beard Board.

(2) The administrative penalty may be imposed after a hearing before
the beard Board or after the licensee has been convicted by a court of
competent jurisdiction of violating the provisions of this title.

(3) The board Board may also impose an administrative penalty under
this subsection against a holder of a tobacco license for up to $100.00 for a
first violation and up to $1,000.00 for subsequent violations.

(4) For the first violation during a tobacco or alcohol compliance check
during any three-year period, a licensee or permittee shall receive a warning
and be required to attend a department Division server training class.
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(c) For suspension or revocation proceedings involving a tobacco license or
the imposition of an administrative penalty against a tobacco licensee under
this section, the ecemmissioner Commissioner, a beard Board member
designated by the ehair Chair, or a hearing officer designated by the ehair
Chair pursuant to section 236a 211 of this title may conduct the hearing and
render a decision.

(d)(1) The beard Board shall subpoena any person in this state State to
appear for a hearing or for a deposition in the same manner as prescribed for
judicial procedures.

(2) Sheriffs and witnesses shall receive the same fees for the service of
process and attendance before the board Board as are paid in superier-eourt

Superior Court.
Sec. 30. 7 V.S.A. § 236a is redesignated and amended to read:

§ 236a 211. HEARING OFFICER

(@) The ehair Chair of the beard Board of Liquor and Lottery may appoint a
hearing officer to conduct hearings pursuant to section 236 210 of this title. A
hearing officer may be a member of the beard Board appointed under section
236 210 of this title.

(b) The hearing officer may administer oaths in all cases, so far as the
exercise of that power is properly incidental to the performance of the hearing
officer’s duty or that of the beard Board. A hearing officer may hold any
hearing in any matter within the jurisdiction of the beard Board.

(c) The hearing officer shall make findings of fact in writing to the beard
Board in the form of a proposal for decision. A copy of the proposal for
decision shall be served upon the parties pursuant to 3 V.S.A. § 811 812.
Judgment on the hearing officer’s proposal for decision shall be rendered by a
majority of the beard Board.

(d) At least 10 days prior to a hearing before-the-board, the hearing officer
shall give written notice of the time and place of the hearing to all parties in the
case and shall indicate either that the hearing will be before the Board or the
name and title of the person designated to conduct the hearing.

(e) The ehair Chair may appoint a hearing officer to hear and finally
determine any complaint involving a tobacco license. In such a case, the
hearing officer may impose administrative penalties as provided in subsection

236(b) 210(b) of this title.
Sec. 31. 7 V.S.A. § 237 is redesignated and amended to read:
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§ 237 212. COMPLAINTS AND PROSECUTIONS

The commissionerof-tiguorcentrol Commissioner of Liquor and Lottery or
the local control commissioners shall make complaint to the state’s—atterney

State’s Attorney or town grand juror of any unlawful furnishing, selling, or

keeping for sale of alcohol—spirituous-tguer—ormalt-ervinousbeverages or
alcoholic beverages, and furnish-the-evidence-thereofto-such-state’s-attorney

provide evidence in support of the complaint to the State’s Attorney or town
grand juror, who shall prosecute for such the alleged violation.

Sec. 32. 7 V.S.A. § 239 is redesignated and amended to read:
§ 239 213. LICENSEE EDUCATION

(@ A new first-class, second-class, third-class, fourth-class;—er—farmers>
market-license, or manufacturer’s or rectifier’s license, Or common carrier
certificate shall not be granted until the applicant has attended a Department
Division of Liquor Control in-person seminar or completed the appropriate
Department Division of Liquor Control online training program for the
purpose of being informed of the Vermont liguor laws; and rules—and
regulations pertaining to the purchase, storage, and sale of aleehel alcoholic
beverages. A corporation, partnership, or association shall designate a
director, partner, or manager who shall comply with the terms of this
subsection.

(b)(1) Every holder of a first-class, second-class, third-class, fourth-class,
or farmers—marketlicensee;-and-every-holder-efa manufacturer’s or rectifier’s
license, or common carrier certificate shall complete the Bepartment Division
of Liquor Control in-person licensee training seminar or the appropriate
Department Division of Liquor Control online training program at least once
every two years. A corporation, partnership, or association shall designate a
director, partner, or manager who shall comply with the terms of this
subsection.

(2) A first-class, second-class, third-class, fourth-class;—er—farmers”
market-license, or manufacturer’s or rectifier’s license shall not be renewed

unless the Division’s records efthe-Department-ofHiguer-Centrel show that

the licensee has complied with the terms of this subsection.

(c)(1) Each licensee, permittee, or common carrier certificate holder shall
ensure that every employee who is involved in the delivery, sale, or serving of
aleohel alcoholic beverages completes a training program approved by the
Department Division of Liquor Control before the employee begins serving or
selling alcoholic beverages and at least once every 24 months thereafter. Each
licensee shall maintain written documentation, signed by each employee
trained, of each training program conducted.

- 732 -



(2) A licensee may comply with this requirement by conducting its own
training program on its premises, using information and materials furnished or
approved by the Bepartment Division of Liquor Control. A licensee who fails
to comply with the requirements of this subsection shall be subject to a
suspension of the license issued under this title for no less than one day efthe
¥ . | under this fitle,

(d) The following fees for Bepartment Division of Liquor Control in-
person or online seminars will be paid:

(1) For a first-class or first- and third-class licensee seminar either n
persen in-person or online, $25.00 per person.

(2) For a second-class licensee seminar either ir—persen in-person or
online, $25.00 per person.

(3) For a combination first-class, first- and third-class, and second-class
licensee seminar either taperson in-person or online, $25.00 per person.

(4) For a manufacturer’s or rectifier’s, or fourth-class,—er—farmers>
market licensee seminar either in—persen in-person or online, $10.00 per
person.

(5) For common carrier seminars either in-persen in-person or online,
$10.00 per person.

(6) For all special event, festival, educational sampling, art—gaHery.
beekstoremuseum—and-Hbrary and special venue serving permit holders for

either an in-person or online seminar, $10.00 per person.

(e) Fees for all seminars listed in this section and under other sections of
this title with regards to in-person or online training shall be deposited directly
in the Liquor Control Enterprise Fund.

Sec. 33. 7 V.S.A. 8 240 is redesignated and amended to read:
8 240 214. PROOF OF FINANCIAL RESPONSIBILITY

(@) Any first—second—or—third—classHaquer first-, second-, or third-class

licensee whose license is suspended by the local control commissioners or
suspended or revoked by the liguor-control-board Board of Liquor and Lottery
for selling or furnishing ntexicating-Heauer alcoholic beverages to a minor, to a
person apparently under the influence of intoxicating—tiguer alcohol, to a
person after legal serving hours, or to a person whem who it would be
reasonable to expect would be intoxicated as a result of the amount of hguer
alcoholic beverages served to that person, shall be required to furnish to the
Hquor-control-department Commissioner a certificate of financial responsibility
within 60 days of the commencement of the suspension or revocation or at the
time of reinstatement of the license, whichever is later.  Financial
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responsibility may be established by any one or a combination of the
following: insurance, surety bond, or letter of credit. Coverage shall be
maintained at not less than $25,000.00 per occurrence and $50,000.00
aggregate per occurrence. Proof of financial responsibility shall be required
for license renewal for the three years following the suspension or revocation.

(b)(1) Proof of financial responsibility and completion of the licensee
education program established in section 239 213 of this title shall be
conditions for a licensee to be permitted to resume operation after a suspension
or revocation for any of the reasons in subsection (a) of this section;-hewever.

(2) However, at the discretion of the suspending or revoking authority,
the licensee may receive a provisional license prior to the time these conditions
are met in order to allow for compliance with the education requirement or to
obtain the certificate of financial responsibility. A provisional license may not
be issued for a period exceeding 60 days.

Sec. 34. 7V.S.A. § 221 is added to read:
§221. FIRST-CLASS LICENSES

(a)(1) W.ith the approval of the Board of Liquor and Lottery, the control
commissioners may grant a first-class license to a retail dealer for the premises
where the dealer carries on business if the retail dealer submits an application
and pays the fee provided in section 204 of this title, and satisfies the Board
that the premises:

(A) are leased, rented, or owned by the retail dealer;

(B) are devoted primarily to dispensing meals to the public, except in
the case of clubs; and

(C) have adegquate and sanitary space and equipment for preparing
and serving meals.

(2) The Board of Liquor and Lottery may grant a first-class license to a
boat or railroad dining car if the person that operates it submits an application
and pays the fee provided in section 204 of this title.

(3) The Division shall post notice of pending applications on its website.

(b)(1) A first-class license permits the holder to sell malt and vinous
beverages for consumption only on those premises.

(2) Except as otherwise provided pursuant to sections 271 and 278 of
this title, a first-class license holder shall purchase all malt beverages and
vinous beverages sold pursuant to the license from Vermont wholesale dealers

or packagers.
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(c) A retail dealer carrying on business in more than one place shall acquire
a first-class license for each place where the retail dealer sells malt or vinous
beverages for consumption on the premises.

(d) Partially consumed bottles of vinous beverages or specialty beers that
were purchased with a meal may be removed from first-class licensed premises
provided the beverages are recapped or resealed.

(e) No person under 18 vyears of age shall be employed by a first-class
licensee as:

(1) a bartender for the purpose of preparing, mixing, or dispensing
alcoholic beverages; or

(2) a waitress or waiter for the purpose of serving alcoholic beverages.

()(1) A holder of a first-class license may contract with another person to
prepare and dispense food on the licensed premises.

(2) The first-class license holder shall provide to the Division written
notification five business days prior to the start of the contract the following
information:

(A) the name and address of the license holder:

(B) asigned copy of the contract;

(C) the name and address of the person contracted to provide the

food;

(D) a copy of the person’s license from the Department of Health for
the facility in which food is served; and

(E) the person’s rooms and meals tax certificate from the Department
of Taxes.

(3) The holder of the first-class license shall notify the Division within
five business days of the termination of the contract to prepare and dispense
food. The first-class licensee shall be responsible for controlling all conduct
on the premises at all times, including the area in which the food is prepared
and stored.

(0) A hotel that holds a first-class license and places a minibar in any room
of a reqgistered guest shall ensure that the minibar is locked and that access to
the minibar is restricted to quests of legal drinking age.

(h) The holder of a first-class license may permit a customer to:

(1) possess or carry no more than two open containers of alcoholic
beverages; and
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(2) maintain control over his or her open container of alcoholic
beverages at all times while on the licensed premises.

Sec. 35. 7V.S.A. § 222 is amended to read:

§ 222. HIRST-AND SECOND-CLASS LICENSES;-GRANHNG-OF-SALE
FO-MINORS-CONTRACHNGFORFOOB-SERVAGE

(@)(1) With the approval of the Liguer—Centrel Board of Liquor and

Lottery, the control commissioners may grant the-foHewing-Heenses a second-
class license to a retail dealer for the premises where the dealer carries on

business if the retail dealer submits an application and pays the fee provided in
section 204 of this title and satisfies the Board that the premises:

(A) premises are leased, rented, or owned by the retail dealer; and

(B) are a safe, sanitary, and proper place from which to sell malt and
vinous beverages-a-second-class-ticensewhich-shall-authorize such-dealer.

(2) The Division shall post notice of pending applications on its website.

(b)(1) A second-class license permits the holder to export malt and vinous
beverages; and to sell malt and vinous beverages to the public from sueh the
licensed premises for consumption off the premises.

(2) The Division of Liquor Control may grant a second-class licensee a
fortified wine permit pursuant to section 225 of this chapter or a retail delivery
permit pursuant to section 226 of this chapter.
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(3) Except as otherwise provided pursuant to sections 225, 271, and 278
of this title, a second-class license holder shall purchase all malt beverages and
vinous beverages sold pursuant to its license from Vermont wholesale dealers

or packagers.

(c) A retail dealer carrying on business in more than one place shall be
required to acquire a second-class license for each place where the retail dealer

sells malt and vinous beverages. Ne-malt-er-vineusbeverages-shal-be-seld-by
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Sec. 36. 7 V.S.A. § 224 is redesignated and amended to read:
§ 224 223. THIRD-CLASS LICENSES;-ORPEN-CONTAINERS

(@)(1) The Liguer—Centrel Board of Liquor and Lottery may grant to a
person who operates a hotel, restaurant, ef club, boat, or railroad dining car, or
who holds a manufacturer’s or rectifier’s license, a Hecense-of-the-third-class
third-class license if the person files an application accompanied by the license
fee as provided in section 23% 204 of this title for the premises in which the
business of the hotel, restaurant, or club is carried on or for the boat or railroad

dining car.
(2) The applicant shall satisfy the Board that the applicant is the bona

fide owner or lessee of the premises, boat, or railroad dining car and that it is
operated for the purpose covered by the license.

(b) Fheholderofa A third-class license holder may sell spirits and fortified
wines for consumptlon only on the licensed premlses ee\fered—by—theuheens&

pmmmes—are—epe#a%ed—te%%—pu%pese—eew#ed—by—ﬂ%ense boat or rallroad

dining car.

{b)}(c) The holder of a first—orfirst—and third-class license may permit a
consumer customer to:

(1) Pessess possess or carry no more than two open containers of
alcoholic beverages-; and

(2) Maintair maintain control over his or her open container of alcoholic
beverages at all times while on the licensed premises, boat, or railroad dining
car.

€)(d)(1) A Except as otherwise provided in subdivision (2) of this
subsection and section 271 of this title, a person who holds a third-class license
shall purchase from the LiquorCentrol Board of Liquor and Lottery all spirits
and fortified wines dispensed in accordance with the provisions of the third-
class license and this title.

(2) For a third-class license issued for a dining car or boat, the licensee
may procure outside the State of VVermont spirits and fortified wines that are
sold pursuant to the license.

(e) No person under 18 years of age shall be employed by a third-class
licensee as:

(1) a bartender for the purpose of preparing, mixing, or dispensing
alcoholic beverages; or

(2) a waitress or waiter for the purpose of serving alcoholic beverages.
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Sec. 37. 7 V.S.A. § 241 is redesignated and amended to read:

§ 241 224. FOURTHCLASSLICENSE-RULES:
ABVERHSING FOURTH-CLASS LICENSES

(@) The Board of Liguor and Lottery may grant up to a combined total of
ten fourth-class licenses to a manufacturer or rectifier that submits an
application and the fee provided in section 204 of this title.

(b) At each licensed location, a fourth-class licensee may sell by the
unopened container or distribute by the glass, with or without charge, alcoholic
beverages manufactured by the licensee.

(1) A licensee may, for consumption at the licensed premises or
location, distribute the following amounts of alcoholic beverages to a retail
customer:

(A) no more than two ounces of malt beverages or vinous beverages
with a total of eight ounces; and

(B) no more than one-quarter ounce of spirits or fortified wine with a
total of one ounce.

(2) At a fourth-class license location at the licensee’s manufacturing
premises, the licensee may distribute by the glass up to four mixed drinks
containing a combined total of no more than one ounce of spirits or fortified
wine to each retail customer for consumption only on the licensed premises.

(3) At each licensed location, a fourth-class licensee may, pursuant to
section 64 of this title, sell malt beverages or vinous beverages, or both by

the keg.

(c)(1) At only one fourth-class license location, a licensed manufacturer or
rectifier may sell by the unopened container or distribute by the glass, with or
without charge, alcoholic beverages produced by no more than five additional
manufacturers or rectifiers, provided these beverages are purchased on invoice
from the manufacturer or rectifier.

(2) A manufacturer or rectifier may sell its product to no more than five
additional manufacturers or rectifiers.

(d) A fourth-class license issued for a farmers’ market location shall be
valid for all dates of operation for the specific farmers’ market location.

(e) Rules and-regulations applicable to secend-elass second-class licenses

and pertaining to financial responsibility;—education—of—employees, age of
employees—heurs—of-sale—age—of purehasers, the selling and furnishing to

apparently intoxicated persons; and leases of businesses shall all apply #-like
manner to fourth-elass fourth-class licenses.
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b)(f) Signs and advertising of feurth-elass fourth-class licenses at tasting
rooms and retail shops other than at the manufacturer’s or rectifier’s premises
shall indicate that the premises are a “tasting room and retail shop,” and shall
be in lettering not less than 75 percent of the height and width of the lettering
setting forth the name of the licensee or establishment.

Sec. 38. 7 V.S.A. § 225 is redesignated and amended to read:
8225 251. EDUCATIONAL SAMPLING EVENT PERMIT
(@ The Division of Liquor Control Beard may grant an educational

sampllng event permlt to a person teeendaet—a%wni—tlwt—&epen—te—th&pubhe

(1) the event is also approved by the local heensing—autherity—At

control commissioners; and

(2) at least 15 days prior to the event, an the applicant shaH-submit
submits an appllcatlon to the Department Division in a form required by the
Department—The-appheation-shalHnelude Commissioner that includes a list of
the alcoholic beverages to be acquired for sampling at the event—and-the
apphication-shalbe and is accompanied by a the fee inthe-ameuntrequired
pursuant-to provided in section 231 204 of this title.

(b) An educational sampling event permit holder is permitted to conduct an
event that is open to the public at which malt beverages, vinous beverages,
fortified wines, spirits, or all four are served only for the purposes of marketing
and educational sampling.

(©)(1) No more than four educational sampling event permits shall be
issued annually to the same person.

(2) An educational sampling event permit shall be valid for no more
than four consecutive days.

(d) The permit holder shall ensure all the following:

(1) Attendees at the educational sampling event shall be required to pay
an entry fee of no less than $5.00.

(2)(A) Beverages Malt beverages or vinous beverages for sampling shall
be offered in glasses that contain no more than two ounces of either beverage.

(B) Fortified wines and spirits for sampling shall be offered in
glasses that contain no more than one guarter ounce of either beverage.

(3) The event shall be conducted in compliance with all the
requirements of this title.
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{b)(e) An educational sampling event permit holder:

(1) May may receive shipments directly from a manufacturer, bettler
packager, certificate of approval holder, wholesale dealer, or importer licensed
in Vermont or that provides evidence of licensure in another state or foreign
country satisfactory to the Board-;

(2) May may transport malt—beverages—vineus—beverages,—fortified
wines,—and-spirits alcoholic beverages to the event site, and those beverages

may be served at the event by the permit holder or the holder’s employees,
volunteers, or representatives of a manufacturer, bettler packager, or importer
participating in the event, provided they meet the server age and training
requirements under section 259 of this chapter-; and

(3) fRepealed}
te)}—AH-the shall mark all cases and bottles of alcoholic beverages to be
served at the event shall-be-marked-by-thepermit-helder “For sampling only.

Not for resale.”

{d)(f) Taxes for the alcoholic beverages served at the event shall be paid as
follows:

(1) Makt malt beverages:

(A) $0.265 per gallon of malt beverages served- that contain not more
than six percent of alcohol by volume at 60 degrees Fahrenheit; and

(B) $0.55 per gallon of malt beverages served that contain more than
six percent of alcohol by volume at 60 degrees Fahrenheit;

(2) Mineus vinous beverages: $0.55 per gallon served:;
(3) Spirituoustguers spirits: $19.80 per gallon served:; and
(4) Fortified fortified wines: $19.80 per gallon served.

Sec. 39. 7 V.S.A. 8 225 is added to read:

8 225. FORTIFIED WINE PERMITS

(2)(1) The Division of Liguor Control may grant a fortified wine permit to
a second-class licensee if the licensee files an application accompanied by the
fee provided in section 204 of this title.

(2) The Division of Liguor Control shall issue no more than 150
fortified wine permits in any single year.

(b)(1) A fortified wine permit holder may sell fortified wines to the public
from the licensed premises for consumption off the premises.
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(2) A fortified wine permit holder shall purchase all fortified wines to be
offered for sale to the public pursuant to the permit through the Liguor Control
Board at a price equal to no more than 75 percent of the current retail price for
the fortified wine established by the Commissioner pursuant to subdivision
107(3)(B) of this title.

Sec. 40. 7 V.S.A. § 226 is redesignated and amended to read:
8 226 272. BOTTLERS> PACKAGER’S LICENSE

(_) The Hquepeenml—beapd Board of quuor and Lotterv may grant to a

packager S hcense to a person if the person:

E

(1) submits an application and-the-payment-of;
(2) pays the license fee as provided in section 23% 204 of this title; and

(3) upen—satishyng satisfies the commissioner—of—Hguor—control

Commissioner of Liquor and Lottery as to the its compliance with the rules and

regulations of the liguorcoentrol-beard Board relating to the cleanliness of the
applicant’s facilities for storage and bottling of the-malt-and-vineus alcoholic

beverages.

(b) A packager’s license holder may:

(1) bottle or otherwise package alcoholic beverages the licensee receives
in bulk for sale; and

(2) distribute and sell alcoholic beverages that are bottled or otherwise
packaged for sale by the licensee.

(¢) A packager’s license holder shall comply with the provisions of
subsection 274(c) of this subchapter.

Sec.41. 7V.S.A. § 226 is added to read:
§ 226. RETAIL DELIVERY PERMITS

(2)(1) The Division of Liquor Control may grant a retail delivery permit to
a second-class licensee if the licensee files an application accompanied by the
fee provided in section 204 of this title.

(2) Notwithstanding subdivision (1) of this subsection, the Division of
Liguor Control shall not grant a retail delivery permit in relation to a second-
class license issued to a licensed manufacturer or rectifier for the
manufacturer’s or rectifier’s premises.

(b) A retail delivery permit holder may deliver malt beverages or vinous
beverages sold from the licensed premises for consumption off the premises to
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an_individual who is at least 21 years of age subject to the following
requirements:

(1) Deliveries shall only be made by the permit holder or an employee
of the permit holder.

(2) Deliveries shall only occur between the hours of 9:00 a.m. and
5:00 p.m.

(3) Deliveries shall only be made to a physical address located in
Vermont.

(4) _An employee of a retail delivery permit holder shall not be permitted
to_make deliveries of malt beverages or vinous beverages pursuant to the
permit unless he or she has completed a training program approved by the
Division pursuant to section 213 of this chapter.

(5) Malt beverages and vinous beverages delivered pursuant to a retail
delivery permit shall be for personal use and not for resale.

Sec. 42. 7 V.S.A. 8 227 is redesignated and amended to read:
§ 227 273. WHOLESALE DEALER’S LICENSE

(_) The hquer—eentrel—beard Board of quuor and Lottery may grant te—a

license to a person if the person:

(1) submits an application on a form required by the Board;
(2) pays the license fee as provided in section 23% 204 of this title; and

(3) upen-satisfying-the Hguercontrol-beard satisfies the Board as to his

or-her its qualifications as a wholesale dealer.

(b) A wholesale dealer’s license holder may distribute or sell malt
beverages or vinous beverages to first- and second-class licensees and holders
of educational sampling event permits.

(€)(1) In no event shall a wholesale dealer’s license permit-carrying holder
be permitted to carry on business allowed by a retail-dealer’s—first-elass first-
class license or secend-class second-class license.

(2) A wholesale dealer’s license holder shall comply with the provisions
of subsection 274(c) of this subchapter.

Sec. 43. 7V.S.A. § 228 is redesignated and amended to read:
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§ 228 258. BINING-CARS-ANDBOATS; HIRST-ORTHHRB-CLEASS
HCEENSE-PURCHASE OF HHIQUORS OUFSIDE-STATE:
PROMOTIONAL RAILROAD TASTING PERMIT

b} The Division of Liquor Control Beard may grant to a person that
operates a railroad a tasting permit that permits the holder to conduct tastings

of Mermont-produced alcoholic beverages in the dining car—provided if the
person files with the department Division an application along with the permit

fee required-purstant-to-subdivision23Ha}21) provided in section 204 of this

title.
Sec. 44. 7 V.S.A. § 238a is redesignated and amended to read:

§ 238a 227. OUTSIDE CONSUMPTION PERMITS; FIRST-, THIRD-, AND
FOURTH-CLASS LICENSEES

Pursuant to regulations-of the rules of the Board of Liquor and Lottery, the
Division of Liquor Control Beard; may grant an outside consumption permit
may—lee—gtanted to the holder of a first- er, flrst and third-class Heensesforah
a, or fourth-
class license for aII or part of the outside premises of the license holder;

provided-that-such if the permit is first-obtained-from approved by the local
control commissioners and appreved-by the Board.

Sec. 45. 7 V.S.A. § 228 is added to read:
§ 228. SAMPLER FLIGHTS

(2) The holder of a first-class license may serve a sampler flight of up to
32 ounces in the aggregate of malt beverages to a single customer at one time.

(b) The holder of a first-class license may serve a sampler flight of up to
12 ounces in the aggregate of vinous beverages to a single customer at one
time.

(c) The holder of a third-class license may serve a sampler flight of up to
four ounces in the aggregate of spirits or fortified wines to a single customer at
one time.
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Sec. 46. 7 V.S.A. § 229 is amended to read:
§229. NUMBER OFLICENSES ALLOWED CLUBS

(2)(1) Except as otherwise provided in subdivisions (2) and (3) of this

subsection, a club shall be permitted to obtain a license under this title if it has
existed for at least two consecutive years prior to the date of its application.

(2) A club whose officers and members consist solely of veterans of the
U.S. Armed Forces or a subordinate lodge or local chapter of any national
fraternal order, which fulfills all requirements of this section except that it has
not been in existence for at least two consecutive years, shall be permitted to
obtain a license under this title if it has existed for at least six months prior to
the date of its application.

(3) A club that is located on and integrally associated with at least a
requlation nine-hole golf course shall be permitted to obtain a license under
this title if it has existed for at least six months prior to the date of its

application.
(b) The premises of a club that is licensed pursuant to this title may be used

or leased by a nonmember as a location for a social event as if it were any
other licensed commercial establishment.

(c)(1) Before May 1 of each year, each club shall file with the Board of
Liquor and Lottery a list of the names and residences of its members and a list
of its officers.

(2) Its affairs and management shall be conducted by a board of
directors, executive committee, or similar body chosen by the members at its
annual meeting.

(3)(A) A club may provide for a salary for members, officers, agents, or
employees of the club by a vote at annual meetings by the club’s members,
directors, or other governing body, and shall report the salary set for the
members, officers, agents, or employees to the Board of Liquor and Lottery.

(B) No member, officer, agent, or employee of a club shall be paid,
or directly or indirectly receive, in the form of salary or other compensation,

any profits from the disposition or sale of alcoholic beverages to the club’s
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members or guests introduced by members beyond the amount of any salary
that may be fixed and voted pursuant to subdivision (A) of this subdivision (3).

(4) An auxiliary member of a club may invite one guest at any one time.

(5)(A) _An officer or director of a club may perform the duties of a
bartender without receiving any payment for that service, provided the officer
or director is in compliance with the requirements of this title that relate to
service of alcoholic beverages.

(B) An officer, member, or director of a club may volunteer to
perform services at the club other than serving alcoholic beverages, including
seating patrons and checking identification, without receiving payment for
those services.

(6) An officer, member, or director of a club who volunteers his or her
services shall not be considered to be an employee of the club.

Sec. 47. 7 V.S.A. 8 238 is redesignated and amended to read:

§ 238 241. CATERER'’S LICENSE-GRANTING-OF-SALETFO-MINORS;
COMMERCIAL CATERING LICENSE

(a) The LiguorContrel Board of Liquor and Lottery may issue a caterer’s
license only to those persons who hold a current first-class license or current

{b)—Fhe-Board-may-issue or a commercial catering license enly to these
persens a person who held holds a first-class license or eurrent first- and third-

class licenses.

{e)(b) The LiguerCentrel Board of Liguor and Lottery shall adopt rules as
itdeems necessary to effectuate the purposes of this section.

Sec. 48 7 V.S.A. § 243 is added to read:
§ 243. REQUEST TO CATER PERMIT

(a) The Division of Liguor Control may issue a request to cater permit to
the holder of a caterer’s license or commercial caterer’s license if the licensee:

(1) submits an application for the permit on a form prescribed by the
Commissioner;
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(2) receives approval for the proposed event from the local control
commissioners; and

(3) pays the fee required pursuant to section 204 of this title.

(b) A request to cater permit shall authorize a licensed caterer or
commercial caterer to serve alcoholic beverages at an individual event as set
forth in the permit.

Sec. 49. 7 V.S.A. § 252 is added to read:
§ 252. SPECIAL EVENT PERMITS

(2)(1) The Division of Liguor Control may issue a special event permit if
the application is submitted to the Division of Liquor Control with the fee
provided in section 204 of this title at least five days prior to the date of the
event.

(2) A special event permit shall be valid for the duration of each public
event or four days, whichever is shorter.

(b)(1) A special event permit holder may sell alcoholic beverages
manufactured or rectified by the permit holder by the glass or the unopened
bottle.

(2) For purposes of tasting, a special event permit holder may distribute
beverages manufactured or rectified by the permit holder with or without
charge, provided the beverages are distributed:

(A) by the glass; and

(B) in guantities of no more than two ounces per product and eight
ounces total of malt beverages or vinous beverages and no more than one
ounce in total of spirits or fortified wines to each individual.

(c)(1) A licensed manufacturer or rectifier may be issued no more than 104
special event permits during a year.

(2) Each manufacturer or rectifier planning to attend a single special
event pursuant to this section may be listed on a single permit for the special
event. However, each attendance at a special event shall count toward the
manufacturer’s or rectifier’s annual limit of 104 special event permits.

Sec. 50. 7 V.S.A. § 253 is added to read:
§ 253. FESTIVAL PERMITS

(a) The Division of Liguor Control may grant a festival permit if the
applicant has:
(1) received approval from the local control commissioners;
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(2) submitted a request for a festival permit to the Division in a form
required by the Commissioner at least 15 days prior to the festival; and

(3) paid the fee provided in section 204 of this title.

(b)(1) A festival permit holder may purchase invoiced volumes of malt or
vinous beverages directly from a manufacturer or packager licensed in
Vermont, or a manufacturer or packager that holds a federal Basic Permit or
Brewers Notice or evidence of licensure in a foreign country that is satisfactory
to the Board.

(2) The invoiced volumes of malt or vinous beverages may be
transported to the site and sold by the glass to the public by the permit holder
or its employees and volunteers only during the event.

(c) A festival permit holder shall be subject to the provisions of this title,
including section 214 of this title, and the rules of the Board regarding the sale
of the alcoholic beverages and shall pay the tax on the malt or vinous
beverages pursuant to section 421 of this title.

(d) A person shall be granted no more than four festival permits per year,
and each permit shall be valid for no more than four consecutive days.

Sec.51. 7 V.S.A. § 254 is added to read:
§ 254. SPECIAL VENUE SERVING PERMITS

(2) The Division of Liguor Control may grant an art gallery, bookstore,
public library, or museum a special venue serving permit if the applicant has:

(1) received approval from the local control commissioners;

(2) submitted a request for a permit to the Division in a form required by
the Commissioner at least five days prior to the event; and

(3) paid the fee provided in section 204 of this title.

(b) A permit holder may purchase malt or vinous beverages directly from a
licensed retailer.

(c) A permit holder shall be subject to the provisions of this title and the
rules of the Board regarding the service of alcoholic beverages.

(d) A public library or museum may only be granted a permit pursuant to
this section for an event held for a charitable or educational purpose at which
malt and vinous beverages will be served for a period of not more than six
hours.

- 749 -



Sec. 52. 7 V.S.A. § 255 is added to read:
§ 255. RETAIL ALCOHOLIC BEVERAGE TASTING PERMITS

(a) The Division of Liguor Control may grant a licensee a permit to
conduct an alcoholic beverage tasting event as provided in subsection (b) of
this section if:

(1) the licensee has submitted a written application in a form required by
the Commissioner and paid the fee provided in section 204 of this title at least
five days prior to the date of the alcoholic beverage tasting event; and

(2) the Commissioner determines that the licensee is in good standing,

(b) The Division may grant the following alcoholic beverage tasting
permits to the following types of licensees:

(1) A second-class licensee.

(A) The permit authorizes the employees of the second-class licensee
or of a designated manufacturer or rectifier to dispense to each customer of
legal age on the licensee’s premises malt or vinous beverages by the glass not
to exceed two ounces of each beverage with a total of eight ounces of malt or
vinous beverages.

(B) Malt or vinous beverages dispensed at the tasting event shall be
from the inventory of the licensee or purchased from a wholesale dealer.

(C) A second-class licensee may be granted up to 48 tasting permits
per year. In addition, a second-class licensee may be granted up to five
permits per week to conduct a tasting as part of an educational food
preparation class or course conducted by the licensee on the licensee’s

premises.
(2) A licensed manufacturer or rectifier of malt or vinous beverages.

(A) The permit authorizes the licensed manufacturer or rectifier to
dispense to each customer of legal age for consumption on the premises of a
second-class licensee beverages produced by the manufacturer or rectifier by
the glass not to exceed two ounces of each beverage with a total of eight
ounces of malt or vinous beverages.

(B) A manufacturer or rectifier may conduct no more than 48 tastings
per year.

(3) A licensed wholesale dealer. The permit authorizes a licensed
wholesale dealer to dispense malt or vinous beverages for promotional
purposes at the wholesale dealer’s premises without charge to invited
employees of first-, second-, and third-class licensees, provided the invited
employees are of legal age.
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(c) A vinous beverage or malt beverage tasting event held pursuant to
subsection (b) of this section, not including an alcoholic beverage tasting
conducted on the premises of the manufacturer or rectifier, shall comply with

the following:

(1) continue for no _more than six hours, with no _more than six
beverages to be offered at a single event, and no more than two ounces of any
single beverage and no more than a total of eight ounces of malt or vinous
beverages to be dispensed to a customer;

(2) serve no more than eight individuals at one time; and

(3) be conducted totally within a designated area that extends no further
than 10 feet from the point of service and that is marked by a clearly visible
sign that states that no one under 21 years of age may participate in the tasting.

(d) The holder of a permit issued under this section shall keep an accurate
accounting of the beverages consumed at a tasting event and shall be
responsible for complying with all applicable laws under this title.

(e) _The holder of a permit issued under this section that provides alcoholic
beverages to a minor or permits an individual under 18 years of age to serve
alcoholic beverages at a tasting event under this section shall be fined not less
than $500.00 nor more than $2,000.00 or imprisoned not more than two years,
or both.

Sec. 53. 7 V.S.A. § 256 is added to read:
§ 256. PROMOTIONAL TASTINGS FOR LICENSEES

(a)(1) At the request of a first- or second-class licensee, a holder of a
manufacturer’s, rectifier’s, or wholesale dealer’s license may distribute without
charge to the first- or second-class licensee’s management and staff, provided
they are of legal age and are off duty for the rest of the day, two ounces per
person of vinous or malt beverages for the purpose of promoting the beverage.

(2) At the request of a holder of a third-class license, a manufacturer or
rectifier of spirits or fortified wines may distribute without charge to the third-
class licensee’s management and staff, provided they are of legal age and are
off duty for the rest of the day, one-quarter ounce of each beverage and no
more than a total of one ounce to each individual for the purpose of promoting

the beverage.
(3) No permit is required for a tasting pursuant to this subsection, but

written notice of the event shall be provided to the Division of Liquor Control
at least two days prior to the date of the tasting.

(b)(1) At the request of a holder of a wholesale dealer’s license, a first-class
licensee may dispense malt or vinous beverages for promotional purposes
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without charge to invited management and staff of first-, second-, or third-class
licensees, provided they are of legal age.

(2) The event shall be held on the premises of the first-class licensee.

(3) The first-class licensee shall be responsible for complying with all
applicable laws under this title.

(4) No permit is required for a tasting pursuant to this subsection, but
the wholesale dealer shall provide written notice of the event to the Division of
Liquor Control at least 10 days prior to the date of the tasting.

(c)(1) Upon receipt of a first- or second-class application by the Board, a
holder of a wholesale dealer’s license may dispense malt or vinous beverages
for promotional purposes without charge to invited management and staff of
the business that has applied for a first- or second-class license, provided they
are of legal age.

(2) The event shall be held on the premises of the first- or second-class
applicant.

(3) The first- or second-class applicant shall be responsible for
complying with all applicable laws under this title.

(4) No malt or vinous beverages shall be left behind at the conclusion of
the tasting.
(5) No permit is required under this subdivision, but the wholesale

dealer shall provide written notice of the event to the Division at least five days
prior to the date of the tasting.

Sec. 54. 7V.S.A. § 257 is added to read:
§ 257. TASTINGS FOR PRODUCT QUALITY ASSURANCE

(a) A licensed manufacturer or rectifier may distribute to its management
and staff who are directly involved in the production of the licensee’s products,
provided they are of legal age and at the licensed premises, samples of the
licensee’s products for the purpose of assuring the quality of the products.

(b) Each sample of malt beverages or vinous beverages shall be no larger
than two ounces, and each sample of spirits or fortified wines shall be no larger
than one-quarter ounce.

(c) No permit is required for a tasting pursuant to this section.
Sec. 55. 7 V.S.A. § 259 is added to read:
8§ 259. TASTING EVENTS: AGE AND TRAINING OF SERVERS
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No individual who is under 18 years of age or who has not received training
as required by the Division may serve alcoholic beverages at a tasting event
under this subchapter.

Sec. 56. 7 V.S.A. § 271 is added to read:
§271. MANUFACTURER’S OR RECTIFIER’S LICENSE

() The Board of Liquor and Lottery may grant a manufacturer’s or
rectifier’s license upon application and payment of the fee provided in section
204 of this title that permits the license holder to manufacture or rectify:

(1) malt beverages;

(2) vinous beverages and fortified wines; or

(3) spirits and fortified wines.

(b) Except as otherwise provided in section 224 of this title and subsections
(d)—(f) of this section:

(1) spirits and fortified wine may be manufactured for sale to the Board
of Liguor and Lottery or for export, or both; and

(2) malt beverages and vinous beverages may be manufactured or
rectified for sale to packagers or wholesale dealers, or for export, or both.

(c) A licensed manufacturer of vinous beverages or fortified wines may
receive from another manufacturer licensed in or outside this State bulk
shipments of vinous beverages to rectify with the licensee’s own product,
provided that the vinous beverages or fortified wines produced by the licensed
manufacturer may contain no more than 25 percent imported vinous beverages.

(d)(1) The Board of Liquor and Lottery may grant to a licensed
manufacturer or rectifier a first-class license or a first- and a third-class license
permitting the licensee to sell alcoholic beverages to the public at an
establishment located at the manufacturer’s premises, provided the
manufacturer or rectifier owns or has direct control over that establishment.

(2) For a manufacturer of malt beverages, the premises of the
manufacturer may include up to two licensed establishments that are located on
the contiguous real estate of the license holder, provided the manufacturer
owns or has direct control over both establishments.

(e) The Board of Liquor and Lottery may grant a licensed manufacturer of
malt beverages a second-class license permitting the licensee to sell alcoholic
beverages to the public anywhere on the manufacturer’s premises.

(f)(1) A licensed manufacturer or rectifier may serve alcoholic beverages
with or without charge at an event held on the premises of the licensee or at a
location on the contiquous real estate of the licensee provided the licensee at
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least five days before the event gives the Division written notice of the event,
including details required by the Division.

(2) Any beverages not manufactured by the licensee and served at the
event shall be purchased on invoice from a licensed manufacturer or wholesale
dealer or the Board of Liquor and Lottery.

Sec. 57. REPEAL
7 V.S.A. chapter 11 (Certificates of Approval) is repealed.
Sec. 58. 7 V.S.A. § 274 is added to read:

8§ 274. CERTIFICATE OF APPROVAL FOR DISTRIBUTION OF MALT
OR VINOUS BEVERAGES

(a) The Board of Liquor and Lottery may grant to a manufacturer or
distributor of malt or vinous beverages that is not licensed under the provisions
of this title a certificate of approval if the manufacturer or distributor does all
of the following:

(1) Submits an application on a form prescribed by the Board, including
any additional information that the Board may deem necessary.

(2) Aqgrees to comply with the rules of the Board.

(3) Pays the fee provided in section 204 of this title to the Division of
Liguor Control by a certified check payable to the State of Vermont or another
form of payment approved by the Board of Liguor and Lottery. If the Board
does not grant the application, the certified check or payment shall be returned
to the applicant.

(b) A certificate of approval shall permit the holder to export malt or
vinous beverages, or sell malt or vinous beverages to holders of packagers’
or wholesale dealers’ licenses issued under section 272 or 273 of this title,
or both.

(c) A holder of a packager’s or a wholesale dealer’s license issued under
this title shall not purchase within or outside the State, or import or cause to be
imported into the State, any malt or vinous beverages unless the person,
manufacturer, or distributor from which the beverages are obtained holds a
valid certificate of approval or packager’s license.

(d)(1) The Board of Liquor and Lottery may suspend or revoke a certificate
of approval if the holder fails to comply with the rules of the Board or to
submit reports to the Commissioner of Taxes in accordance with all applicable
laws and rules.

(2)(A) A certificate of approval shall not be revoked unless the holder
has been given a hearing following reasonable notice.
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(B) Notice of a revocation or suspension shall be sent to each holder
of a packager’s or wholesale dealer’s license prior to the effective date of the
revocation or suspension.

(e) A person who violates a provision of this section shall be fined not
more than $300.00 or imprisoned not more than one year, or both, for each
offense and shall forfeit any license issued under the provisions of this title.

Sec. 59. REPEAL

7 V.S.A. chapter 13 (Solicitor’s License) is repealed.
Sec. 60. 7 V.S.A. § 275 is added to read:
§ 275. SOLICITOR’S LICENSE

(a) The Board of Liquor and Lottery may grant an individual a solicitor’s
license if he or she does all of the following:

(1) Submits an application to the Board of Liguor and Lottery on a form
prescribed by the Board. The application shall include, at a minimum, the
name, residence, and business address of the applicant, the name and address
of the vendor or employer to be represented by the applicant, and an agreement
by the applicant to comply with the rules of the Board.

(2) Submits to the Board a recommendation by the vendor to be
represented by the applicant that indicates the applicant is qualified to hold a
solicitor’s license.

(3) Pays the fee provided in section 204 of this title to the Division of
Liguor Control by certified check made payable to the State of Vermont. The
certified check shall be returned to the applicant if the Board does not grant
him or her a license under this section.

(b) A solicitor’s license holder may solicit orders for and promote the sale
of malt or vinous beverages by canvassing or interviewing holders of licenses
issued under the provisions of this title.

(c) The Board of Liquor and Lottery may suspend or revoke a solicitor’s
license for failure to comply with any rule of the Board or for other cause. A
solicitor’s license shall not be revoked until the license holder has had an
opportunity for a hearing following reasonable notice.

(d) A person who solicits orders for, or promotes the sale of malt or vinous
beverages, or attempts to solicit or promote the sale of malt or vinous
beverages by canvassing or interviewing a holder of a license issued under the
provisions of this title, without having first obtained a solicitor’s license as
provided in this section, or who makes a false or fraudulent statement or
representation in an application for the license or in connection with an
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application shall be imprisoned not more than six months or fined not more
than $500.00, or both.

Sec. 61. 7 V.S.A. § 276 is added to read:
8§ 276. INDUSTRIAL ALCOHOL DISTRIBUTOR’S LICENSE

(@) The Board of Liguor and Lottery may grant an industrial alcohol
distributor’s license upon application and payment of the fee provided in
section 204 of this title.

(b) Alcohol sold under an industrial alcohol distributor’s license may only
be used for manufacturing, mechanical, medicinal, and scientific purposes.

Sec. 62. 7 V.S.A. § 277 is added to read:

8§ 277. MALT AND VINOUS BEVERAGE CONSUMER SHIPPING
LICENSE

(a)(1) A manufacturer or rectifier of malt or vinous beverages licensed in
Vermont may be granted an in-state consumer shipping license by filing with
the Division of Liquor Control an application in a form required by the
Commissioner _accompanied by a copy of the applicant’s current Vermont
manufacturer’s license and the fee provided in section 204 of this title.

(2) An in-state consumer shipping license may be renewed annually by
submitting to the Division the fee provided in section 204 of this title
accompanied by a copy of the licensee’s current Vermont manufacturer’s
license.

(b)(1) A manufacturer or rectifier of malt or vinous beverages licensed in
another state that operates a brewery or winery in the U